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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10049 

Delegating the Authority of the Presi¬ 
dent To Prescribe Clothing Allow¬ 
ances, and Cash Allowances in Lieu 
Thereof, to Enlisted Men in the 
Armed Forces 

By virtue of the authority vested in me 
as President of the United States and as 
Commander in Chief of the Armed 
Forces, it is ordered as follows: 

1. The Secretary of Defense in respect 
of the Army. Navy, Air Force. Marine 
Corps, Naval Reserve, and Marine Corps 
Reserve, and the Secretary of the Treas¬ 
ury in respect of the Coast Guard and the 
Coast Guard Reserve, are hereby author¬ 
ized and directed, after appropriate con- 
sultation with the Director of the 
Bureau of the Budget, to perform the 
functions vested in the President by the 
last paragraph of section 10 of the Pay 
Readjustment Act of 1942, as amended 
(37 U. S. C. 110), relative to prescribing 
the quantity and kind of clothing which 
shall be furnished annually to enlisted 
men of the aforesaid services and relative 
to prescribing the amount of the cash 
allowance to be paid to such enlisted 
men in any case in which clothing is not 
so furnished to them. 

2. The quantity and kind of clothing, 
and any cash allowances in lieu thereof, 
prescribed by the Secretary of the Treas¬ 
ury hereunder shall, as far as practicable, 
be in conformity with those prescribed 
by the Secretary of Defense in respect of 
the Navy and Naval Reserve. 

3. Existing regulations governing the 
subject matters of this order, including 
such regulations prescribed by Executive 
order, shall, subject to the termination 
of any such Executive order by its own 
terms, remain in effect until modified, 
revoked, or superseded by action taken 
pursuant to this order. 

Harry S. Truman 

The White House, 

April 2, 1949. 

IF. R. Doc. 49-25G5; Piled, Apr. 4, 1949; 

10:04 a. m.J 


TITLE 7—AGRICULTURE 

Chapter VIII—Production and Market¬ 
ing Administration (Sugar Branch), 
Department of Agriculture 

Subchapter B—Sugar Requirements and Quotas 

Part 814 —Allotment of Sugar Quotas 

decision and order of secretary of agri¬ 
culture ALLOTTING 1949 SUGAR QUOTAS 
FOR PUERTO RICO 

Basis and purpose. This allotment or¬ 
der is issued under section 205 (a) of the 
Sugar Act of 1948 (hereinafter called the 
“act”) for the purpose of allotting the 
1949 sugar quota for Puerto Rico for con¬ 
sumption in the continental United 
States (including raw sugar transferred 
for further processing and shipment 
within the direct consumption portion of 
such quota) and the 1949 sugar quota for 
local consumption in Puerto Rico among 
persons (1) who bring Puerto Rican raw 
sugar into the continental United States 
or transfer such sugar for further proc¬ 
essing and shipment to the continental 
United States as direct consumption sug¬ 
ar, and (2) who market sugar for local 
consumption in Puerto Rico. The basis 
of the order is more fully explained below. 

The sugar quota for Puerto Rico for 
consumption in the continental United 
States is referred to herein as “mainland 
quota” and allotments thereof are refer¬ 
red to as “mainland allotments.” The 
sugar quota for consumption in Puerto 
Rico and allotments thereof are referred 
to respectively as “local quota” and “local 
allotments.” 

Omission of recommended decision and 
effective date. The record of the public 
hearing regarding allotment of the 1949 
sugar quotas for Puerto Rico shows that 
the total quantity of Puerto Rican sugar 
available for marketing in 1949 is pres¬ 
ently estimated at 1,239,428 short tons, 
raw value (R. 6). This quantity exceeds 
the sum of the mainland and local quo¬ 
tas by 234,428 tons (R. 6). Some of the 
allotments made by this order are small 
and could be exceeded by the marketing 
(Continued on next page) 
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Published daily, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Division of the Federal Register, the 
National Archives, pursuant to the authority 
contained in the Federal Register Act, ap¬ 
proved July 26. 1936 (49 Stat. 600, as 

amended; 44 U. S. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee, approved by the President. Distribu¬ 
tion is made only by the Superintendent of 
Documents, Government Printing Office, 
Washington 25. D. C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which is published, under 60 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended June 19. 1937. 

The Federal Register will be furnished by 
mail to subscribers, free of postage, for $1.60 
per month or $15.00 per year, payable in ad¬ 
vance. The charge for individual copies 
(minimum 15?) varies in proportion to the 
size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25, D. C. 

There are no restrictions on the republlca- 
tlon of material appearing in the Federal 
Register. 
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of a comparatively small amount of sug¬ 
ar. Since this proceeding was instituted 
for the purpose of issuing allotments to 
prevent disorderly marketing of sugar 
and to afford all interested persons an 
equitable opportunity to market, it is 
imperative that this order become effec¬ 
tive at the earliest possible date in order 
to accomplish that end. Accordingly, it 
is hereby found that due and timely exe¬ 
cution of the functions imposed upon the 
Secretary under the act imperatively 
and unavoidably requires omission of a 
recommended decision in this proceed¬ 
ing. It is hereby further found that com¬ 
pliance with the 30-day effective date re¬ 
quirement of the Administrative Proce¬ 
dure Act (60 Stat. 237) is impracticable 
and contrary to the public interest and, 
consequently, this order shall be effective 
when published in the Federal Register. 

Preliminary statement. Section 205 
(a) of the act requires the Secretary to 
allot a quota whenever he finds that 
the allotment is necessary (1) to assure 
an orderly and adequate flow of sugar 
or liquid sugar in the channels of inter¬ 
state commerce, (2) to prevent the dis¬ 
orderly marketing of sugar or liquid 
sugar, (3) to maintain a continuous and 
stable supply of sugar or liquid sugar, 
or (4) to afford all interested persons 
an equitable opportunity to market sugar 
within the quota for the area. Section 
205 (a) also requires that such allot¬ 
ment be made after such hearing and 
upon such notice as the Secretary may 
by regulation prescribe. 

On January 3, 1949, the Acting Secre¬ 
tary of Agriculture, pursuant to the ap¬ 
plicable rules of practice and procedure 
(7 CFR 801.1, et seq.) issued a notice of 
a public hearing to be held at San Juan. 
Puerto Rico, in the Auditorium of the 
School of Tropical Medicine on January 
18, 1949, at 10:00 a. m„ for the purpose 
of receiving evidence to enable him to 
make a fair, efficient, and equitable dis¬ 
tribution of the 1949 mainland quota (in¬ 
cluding raw sugar transferred for further 
processing and shipment within the 
direct-consumption portion of the quota) 
and the 1949 local quota among persons 
(1) who bring Puerto Rican raw sugar 
into the continental United States or 
transfer such sugar for further process¬ 
ing and shipment to the continental 
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United States as direct-consumption 
sugar, and (2) who market sugar for local 
consumption in Puerto Rico. A state¬ 
ment of the subjects and Issues involved 
in the hearing was included in the notice. 

Section 205 (a) of the act requires a 
preliminary finding by the Secretary as a 
condition precedent to the calling of a 
hearing. Accordingly, the notice of hear¬ 
ing issued by the Secretary provides in 
part as follows: 

Pursuant to the authority contained in 
section 205 (a) of the Sugar Act of 1948 (61 
Stat. 922) and In accordance with the ap¬ 
plicable rules of practice and procedure 
(12 P. R. 8225, 13 F. R. 127, 2063), and on the 
basis of information before me, I, Charles F. 
Brannan, Secretary of Agriculture, do hereby 
find that the allotment of the 1949 sugar 
quota for Puerto Rico for consumption in 
the continental United States, including the 
allotment of the direct-consumption portion 
thereof, and the 1949 sugar quota for local 
consumption in Puerto Rico is necessary to 
prevent disorderly marketing and importa¬ 
tion of such sugar and to afford all interested 
persons an equitable opportunity to market 
such sugar In the continental Unified States 
and Puerto Rico, respectively, and hereby give 
notice that publlo hearings will be held at 
San Juan, Puerto Rico, in the Auditorium of 
the School of TYopical Medicine on January 
16 and 20, 1949, at 10:00 a. m. 

The hearing was held at the time and 
place specified in the notice. 

Summary of testimony . With re¬ 
spect to the necessity for making allot¬ 
ments, the Government witness testified 
at the hearing that the estimated quan¬ 
tity of Puerto Rican sugar available for 
marketing in 1949 exceeds the combined 
mainland and local quotas by such an 
amount as clearly to indicate that allot¬ 
ment of these quotas is necessary (R. 6). 
This testimony on the necessity for al¬ 
lotment was not controverted by any 
witness. 

With respect to the manner in which 
the allotment should be made, the Gov¬ 
ernment witness proposed that total 
mainland and local marketings for each 
allottee be first established by giving 45 
percent weight to processings from pro¬ 
portionate shares measured by produc¬ 
tion from the 1948-49 crop, 10 percent 
weight to past marketings measured by 
the total marketings, both mainland and 
local, during the years 1947 and 1948, and 
45 percent weight to ability to market 
measured by production from the 1948- 
49 crop plus carry-over on January 1, 
1949, of 1947-48 crop sugar (R. 7-15; 
Exs. 3, 4 and 5). The witness then pro¬ 
posed that such total marketings for 
each allottee be divided into a mainland 
allotment and a local allotment on the 
basis of the division of each processor’s 
total marketings during the years 1947 
and 1948 between the mainland and local 
markets. The witness recommended 
further that allottees be permitted to 
exchange with each other quantities of 
either allotment for like quantities of the 
other (R. 12). 

In support of his proposal the Govern¬ 
ment witness stated that the processings 
of sugar from sugarcane of the 1948-49 
crop to which proportionate shares ap¬ 
plied afford the best measure of this 
statutory standard and, being directly 
related to the grower’s opportunity to 
market sugarcane in 1949, afford protec¬ 
tion to producers of sugarcane (R. 9). 


As to the measure of past marketings, 
the witness stated that a recent Court 
decision held that past marketings 
should be measured by marketings with¬ 
in the last half dozen years or at least 
the more recent of them. Because of 
the distortions of production patterns in 
the first 4 of the last 6 years, the 
years 1947 and 1948 were considered a 
more representative period of marketing 
history and, therefore, it was proposed 
that past marketings be measured by 
marketings in the calendar years 1947 
and 1948. The witness stated that the 
best available measure of ability to mar¬ 
ket appeared to be the quantity of sugar 
which each processor would have avail¬ 
able for marketing in 1949, measured by 
the total production from the 1948-49 
crop plus the quantity of 1947-48 crop 
sugar carried over from the previous 
year (R. 11). In regard to the manner 
in which the total marketings are divided 
between mainland and local allotments, 
the Government witness explained, in 
support of a division based on the total 
marketings during 1947 and 1948, that' 
this would give recognition to recent de¬ 
velopments In marketing practices (R. 
14). 

The witness recommended that the 
past practice of permitting exchanges 
between allottees of equal quantities of 
mainland and local allotments be con¬ 
tinued In the Interest of marketing effi¬ 
ciency (R. 12). 

Since the allotments recommended 
were based on estimates of production 
from the 1948-49 crop, the Government 
witness proposed that after the allot¬ 
ment order is issued it should be revised 
on the basis of actual 1948-49 crop pro¬ 
duction figures. Meanwhile, in order to 
safeguard against the possibility of a 
processor exceeding his final allotment, it 
was proposed that each processor be per¬ 
mitted to market only 80 percent of each 
allotment until such revision in the al¬ 
lotment order can be made (R. 15). 

Of the processors represented, seven¬ 
teen favored the Government proposal 
for making allotments, one favored the 
method of determining total marketings 
but objected to the division between 
mainland and local allotments, one ob¬ 
jected to the method for determining 
total marketings but favored the method 
for dividing the total between mainland 
and local allotments, while four opposed 
adoption of the proposal (73-77). Oppo¬ 
sition to the Government proposal was 
based in large part on the assertion that 
past marketings should be measured by 
the six-year period 1943-1948 and that 
equal weight should be given to the three 
statutory factors (R. 73, 74, 76). 

Much of the hearing was devoted to 
the questioning of the Government wit¬ 
ness on the Government proposal and 
other related subjects and issues. A 
number of witnesses, however, testified 
for the purpose of explaining the posi¬ 
tions taken by individual processors with 
respect to the Government proposal. 

Of those opposing outright the Gov¬ 
ernment proposal, only Central Aguirre 
Sugar Company, a Trust, proposed a dif¬ 
ferent method of allotment. The witness 
for Central Aguirre proposed that allot¬ 
ments be made on the basis of equal 
weightings for each of the three statu¬ 


tory factors and that past marketings be 
measured by the average marketings for 
the past six years (R. 81 and 82). The 
witness for South Porto Rico Sugar Com¬ 
pany concurred in this proposal (R. 82 
and 83). 

Basis of allotment. Section 205 (a) of 
the act reads in pertinent part as follows: 

• • • AUotments shall be made in such 

manner and In such amounts as to provide 
a fair, efficient, and equitable distribution of 
such quota or proration thereof, by taking 
into consideration the processings of sugar 
or liquid sugar from sugar beets or sugarcane 
to which proportionate shares, determined 
pursuant to the provisions of subsection (b) 
of section 302, pertained; the past market¬ 
ings or importations of each such person; 
and the ability of such person to market 
or Import that portion of such quota or pro- 
ration thereof allotted to him. • • • 

All three factors specified in the fore¬ 
going provision of law are applied in the 
allotment of the quotas under consider¬ 
ation. 

The statute does not specify the weight 
to be given to each factor, but merely 
requires that the allotment be made in 
a manner that will assure a fair, effi¬ 
cient, and equitable distribution of the 
quota. The allotments made herein are 
based on a formula which gives 45 per¬ 
cent weight to processings from sugar¬ 
cane to which proportionate shares per¬ 
tained measured by such processings 
from the 1948-49 crop. 10 percent weight 
to past marketings measured by the 
average of such marketings during the 
years 1943-48, inclusive, and 45 percent 
weight to ability to market measured by 
the production of sugar from the 1948-49 
crop, plus the carry-over on January 1, 
1949, of 1947-48 crop sugar. The allot¬ 
ments resulting from the application of 
this formula are deemed to be fair and 
equitable and result in an efficient dis¬ 
tribution of the quotas involved. 

The factor of proportionate shares is 
given heavy weighting because it is 
directly related to the grower’s oppor¬ 
tunity to market sugarcane. The factor 
of ability to market also is given heavy 
weighting because the relative quantities 
of sugar to be carried over into 1950 are 
directly related to this factor as meas¬ 
ured herein. The termination of oper¬ 
ations by several processors and special 
marketing problems and controls in re¬ 
cent years adversely affected the dis¬ 
tribution of marketings in these years 
as a basis for an equitable distribution in 
1949. Accordingly, a weighting of only 
10 percent is given to past marketings 
and the other two factors are weighted 
equally. (R. 9, 10, 11) 

The allotments are established by first 
calculating for each allottee the total 
quantity of sugar which such allottee may 
market in both the mainland and local 
markets. This is done by first convert¬ 
ing the data for each of the factors for 
each processor to a percentage of the 
total for all processors, then applying 
the indicated weightings to such per¬ 
centages, and finally applying the sum 
of the weighted percentages for each 
processor to the sum of the quotas 
(1,005,000 tons). For each processor a 
local allotment is determined by apply¬ 
ing to such total quantity the percentage 
that each processor’s local marketings 
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were of its total marketings in the calen¬ 
dar years 1947 and 1948, and adjusting 
pro rata so that the total of such allot¬ 
ments will equal the local quota. The 
mainland allotment for each processor 
is determined by subtracting such local 
allotment from the total quantity that 
it may market. 

By far the preponderant part of the 
sugar which will be marketed within the 
mainland and local quotas for Puerto 
Rico for 1949 will be sugar produced from 
the 1948-49 crop (R. 6; Ex. 4). More¬ 
over, the use of processings from the 
1948-49 crop will afford substantial pro¬ 
tection to producers of sugarcane (R. 9). 
It is deemed appropriate, therefore, to 
measure the factor of processings from 
proportionate shares by such processings 
from the 1948-49 crop. No objection was 
raised at the hearing to the use of this 
measure of processings from proportion¬ 
ate shares. 

It was recommended at the hearing 
on behalf of several interested persons 
that past marketings be given a weight¬ 
ing equal to the other two factors. For 
reasons explained above, the factor of 
past marketings is deemed less signifi¬ 
cant than the other two factors specified 
in the act. Objection was also made at 
the hearing to the use of the years 1947 
and 1948 as the measure of past market¬ 
ings. Objection to the use of the years 

1947 and 1948 was expressed at the hear¬ 
ing on the ground that unfavorable pro¬ 
duction conditions prevailing in certain 
portions of the growing area during such 
years resulted in abnormal marketings 
during that period. Although the rec¬ 
ord reveals that neither the period of the 
past six years nor that of the past two 
years may be considered wholly repre¬ 
sentative of past marketings for all 
Puerto Rican processors, the period 1943 
to 1948. inclusive, is deemed to be the best 
available measure of past marketings. 

The best available measure of ability 
to market Puerto Rican sugar in 1949 is 
the amount of sugar which each proces¬ 
sor will have available for marketing 
during the calendar year. Therefore, the 
factor of ability has been measured by 
sugar produced from the 1948-49 crop 
plus the inventory of sugar on hand Jan¬ 
uary 1, 1948, from 1947-48 production. 
It was generally agreed at the hearing 
that this measure of ability was fair and 
equitable. 

Each processor's marketings in the 
mainland and local markets in 1947 and 

1948 are used to divide total marketings 
for the reason that such division gives 
recognition to the shift in local consump¬ 
tion from raw to refined sugar which has 
been progressive over the past several 
years (R. 14), This shift has had an 
important effect upon the amount which 
each processor has supplied to the local 
market. It is, therefore, believed that 
the use of the recent years 1947 and 1948 
will assure more orderly marketing of 
sugar within the respective quotas and 
reduce the necessity for exchanges of 
allotments, thereby promoting market¬ 
ing efficiency. 

Under allotment orders issued in prior 
years, exchanges of local for mainland 
allotments between Puerto Rican proc¬ 


essors were permitted when approved 
by the local representative of the De¬ 
partment in Puerto Rico. Although al¬ 
lotments established under this order will 
involve fewer exchanges of this kind, it 
is recognized that some adjustments in 
the distribution of a processor’s market¬ 
ings under local and mainland allot¬ 
ments will result in greater efficiency in 
marketing. Therefore, in response to re¬ 
quests made at the hearing the order 
permits such exchanges. 

Since the allotments established by this 
order are based upon estimates of pro¬ 
duction by individual processQrs, it is 
considered desirable to limit the amount 
of each allotment which may be marketed 
prior to September 1. 1949, to 80 percent 
of such allotment. This will enable the 
Department to obtain final production 
figures as a basis for a revised order prior 
to that date. This limitation is consid¬ 
ered necessary to prevent any processor 
from marketing more than the share of 
the quota to which he will ultimately be 
entitled on the basis of his actual produc¬ 
tion. It was urged at the hearing that 
arrangements be made whereby allottees 
will be permitted to deliver to refiners for 
further processing raw sugar in amounts 
up to the full initial allotment in order 
not to interrupt the continuous operation 
of a refinery until all needed supplies of 
refined sugar have been refined. Such an 
arrangement is not properly a part of this 
order. However, a notice of proposed 
rule making is being issued preparatory 
to appropriate amendment of regula¬ 
tions relating to handling of “excess- 
quota” sugar (7 CFR, Part 816). 

Findings. On the basis of the record 
of the hearing, I hereby find that: 

1. The three statutory standards of 
“processings from proportionate shares,” 
“past marketings,” and “ability to mar¬ 
ket,” are applicable to the allotment of 


the mainland and local quotas for Puerto 
Rico and the use of all of these stand¬ 
ards is mandatory. 

2. For the calendar year 1949 Puerto 
Rican processors will have available for 
marketing an estimated 1,239,428 short 
tons of sugar and this amount exceeds 
the combined mainland and local quotas 
by 234,428 short tons. 

3. Processings of sugar from propor¬ 
tionate shares of the 1948-49 sugarcane 
crop constitute a fair and equitable 
measure of the standard “processings 
from proportionate shares” and when so 
measured the quantity of sugar applica¬ 
ble to each processor is set forth in col¬ 
umn 1 of the table below. 

4. The best available measure of past 
marketings for each processor is the av¬ 
erage of such marketings during the 
years 1943-48, inclusive, and the past 
marketings of each processor so meas¬ 
ured is set forth in column 2 of the table 
below. 

5. The quantity of sugar which each 
processor will have available for market¬ 
ing during 1949, representing production 
from the 1948-49 sugarcane crop, plus 
the carryover on January 1, 1949, from 
the 1947-48 crop, constitutes a fair and 
equitable measure of the ability of each 
processor to market sugar during 1949 
and such quantity for each processor is 
set forth in column 3 of the table below. 

6. The years 1947 and 1948 are deemed 
to be representative for purposes of di¬ 
viding the total for each processor into 
a mainland allotment and a local allot¬ 
ment. The percentages that the mar¬ 
ketings for local consumption in Puerto 
Rico during the years 1947 and 1948 are 
of the sum of such marketings and mar¬ 
ketings for shipment to the continental 
United States during these years is set 
forth in column 4 of the table below. 


IShort tons, raw value] 


Processor 


Proprotlonate 
shares * 

(1) 

Post 

marketings 1 

(2) 

Ability to 
market * 

(3) 

Marketed 
locally 
1947-48« 

(4) 

67,000 

42,918 

67,008 

Percent 

43.3401 

7,000 

6,409 

7.000 

25.5061 

40.000 

32,181 

40,000 

1.8277 

24.000 

16,778 

24.000 

4.2931 

118,000 

105,523 

118.108 

S. 3854 

62,600 

42.974 

52,600 

2.2570 

30,750 

26.825 

36,750 

5.0316 

63,722 

38,977 

53. 722 

37.1714 

30,564 

24,512 

30,564 

8.77(H) 

21,200 

15,156 

21,200 

2.1201 

63,430 
25,053 

38.418 

53,430 

4.4911 

19,147 

25,053 

3.2570 

16,000 

13,957 

16,000 

3.4627 

31,348 

20,923 

31.348 

1. 1506 

31,050 

23,800 

31.050 

3.0757 

11,500 

8,656 

11.500 

9.0285 

145,350 

106,7G0 

145.350 

12. 4005 

112,000 

89,800 

112,000 

.0043 

83.000 

68.107 

83. fOO 

1.9735 

34.740 

29.307 

34,740 

7.4680 

10,000 

10,004 

10.000 

7.9294 

41.125 

24,673 

41,125 

3.9337 

12,500 

7,418 

12,500 

0 

108.000 

101,264 

108.000 

17.0948 

10,750 

10,414 

10,750 

9.6406 

66,000 

60,760 

65,000 

19.2650 

7,130 

4.436 

7,130 

18.2721 

1,239,312 

990,223 

1,239.428 

9.9248 


Antonio Rolg, Sucesorcs, S. en C... 

Arturo Lluberas, (estate of) y Sobrinos (San Francisco)... 

Asociacion Azucarera Cooperativa (Lafayette). 

Cal of Collazo, Jaime y Federico (Monsermte).-. 

Central Aguirre Sugar Co., a trust.. 

Central Coloso, Inc..—. 

Central Eureka, Inc—..... 

Central Igualdad, Ino.. 

Central Juanita, Inc....... 

Central San Jose, Inc.-... 

Central San Vicente, Inc„..... 

Central Victoria, Inc. 

Compania Azucarera del Carauy, Inc. (Rio Llano). 

Com pan la Azucarera del Toa. 

Cooperativa Azucarera Los Canos. 

Corporaeion Azucarera Sauri & Subira (Constancia Ponce). 

Eastern Sugar Associates, a Trust. 

Fajardo Sugar Co. 

Land Authority of Puerto Rico. 

Mario Mercado e Hijos (Rufina). 

Mavaguoz Sugar Co., Inc. (Rochelaise). 

Plata Sugar Co. 

Seller Sugar Co. 

South Porto Rico Sugar Co. of Puerto Rico. 

Sueesion de Jose Oonzalez and Co., S. en C. (Guamani)... 

Sucesion de J. Serrallea (Mercedita). 

Valdivieso, Jorge Lucas P. (Pellcjas). 


Total. 


I Estimated 1048-49 crop production. 

i Total raa rketinga, continental and local, direct and by transfer—averago 1043-48. 

• Estimated 1948-49 crop production plus Jan. 1.1949 carryover of 1947-48 crop sugar. 

4 Marketings for local consumption in Puerto Kico In 1947 and 1948 as a percent of marketing both for local oon* 
tumption and for shipment to the continental United States in those years. 
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Conclusions. On the basis of the fore¬ 
going and after consideration of the 
briefs submitted by interested persons 
following the hearing, it is hereby deter¬ 
mined and concluded (1) that the allot¬ 
ment of the 1949 mainland quota for 
Puerto Rico, including raw sugar trans¬ 
ferred for further processing and ship¬ 
ment within the direct-consumption 
portion of the quota, and the 1949 local 
quota for Puerto Rico is necessary to 
prevent disorderly marketing of such 
sugar and to afford all interested persons 
an equitable opportunity to market such 
sugar in the continental United States 
and in Puerto Rico; (2) that in order to 
make a fair, efficient, and equitable dis¬ 
tribution of such quotas as required by 
section 205 (a) of the act, (a) distribu¬ 
tion of the total of the two quotas should 
be made by giving 45 percent weight to 
processings of sugar from sugarcane to 
which proportionate shares pertained, 
measured by such processings from the 
1948-49 sugarcane crop, 10 percent 
weight to past marketings, measured by 
the average of such marketings by each 
processor during the years 1943-48, in¬ 
clusive, and 45 percent weight to ability 
to market, measured by the total produc¬ 
tion of sugar from the 1948-49 sugarcane 
crop, plus the carryover on January 1, 
1949, from the 1947-48 crop sugar; and 
<b) the quantity so determined should be 
divided into local and mainland allot¬ 
ments on the basis of the division be¬ 


tween local and mainland marketings 
for each processor during the years 1947 
and 1948. It is hereby further deter¬ 
mined and concluded (1) that an efficient 
distribution of the quotas requires ex¬ 
changes between allottees of quantities 
of mainland allotment for like quanti¬ 
ties of local allotment, subject to the 
approval of the Director, Caribbean 
Area Office, Production and Marketing 
Administration, San Juan, Puerto Rico, 
and (2) that pending the availability of 
final production figures from the 1948- 
49 sugarcane crop, each processor should 
be limited in its marketings prior to Sep¬ 
tember 1, 1948, to 80 percent of each 
allotment established herein. 

Order . Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205 (a) of the act, it is hereby 
ordered: 

§ 814.1 Allotments of 1949 sugar 
quotas for Puerto Rico —(a) Allotments . 
The 1949 sugar quota for Puerto Rico for 
consumption in the continental United 
States, including raw sugar to be further 
processed and shipped within the direct 
consumption portion of such quota, 
amounting to 910,000 short tons of sugar, 
raw value, and the 1949 sugar quota for 
local consumption in Puerto Rico, 
amounting to 95,000 short tons of sugar, 
raw value, are hereby allotted to the 
following processors in amounts which 
appear in columns (1) and (3) opposite 
their respective names; 


(Short tons, raw value) 



Mainland allotment 

Local allotment 

Processor 

Total 

(1) 

80 percent 

(2) 

Total 

(3) 

80 percent 

(4) 

Antouio Roig, Sucesores, 8. en C.... 

2ft, 968 

21,574 

18,990 

15,192 

Arturo Llubcras, (estate of) y Sobrinos (San Francisco)... 

4,363 

3,491 
25,514 

1,403 

1,122 

Asociacion Aruearcra Cooperative (Lafayette). 

31, MG 

665 

452 

Calaf Collaro, Jaime y Federico (Monserrate). 

18.432 

14,746 

787 

630 

Central Aguirre Sugar Co., a trust. 

93, 739 

74.991 

3,126 

2,501 

Central Coloso, Inc... 

41,758 

33,406 

918 

734 

Central Eureka, Inc. 

27.956 
27.866 

22,365 

1.587 

1.270 

Central Igualdud. Inc. 

22,293 

15,200 

12,237 

Central Juanita, tnc.. 

22,729 

18,176 

2,073 

1,658 

Central San Jose, Inc. 

16,667 

13,334 

344 

275 

Central San Vicente, Inc. 

41,057 

32.846 

1,836 

1,469 

Central Victoria, Inc. 

19,600 

15,080 

628 

502 

Com pan m Arucurera del Camuy, Inc. (Rio Llano). 

12,661 

10,129 

432 

346 

Com pan ia Aiucarera del Toa... 

24. 724 

19, 779 

277 

222 

Cooperative Arucarera Los Canos. 

24,341 

19,473 

735 

588 

Curporacion A/.ucarera Sauri 6l Subira (Constancia 

Ponce). 

8,473 

6,778 

798 

638 

Eastern Sugar Associates, a trust. 

103.023 

82,418 

13,889 

11,111 

Fajardo Sugar Company. . 

l^and AuUiorlty of Puerto RIoo. 

90, 855 

72,684 

4 

3 

flft, 647 

63,318 

1,278 

1.022 

Mario Mercado e Hijoa (Rufina). 

26,311 

21,049 

2,017 

1,614 

Mavaguer Sugar Company, Inc. (RocheJaise). 

Plata Sugar Company. 

7,685 

6,148 

628 

503 

31,299 

25,039 

1,219 

975 

So Her Sugar Company. 

9,875 

7,900 

0 

0 

South Porto Rico Sugar Co. of Puerto Rico. 

74,575 

69, 0G0 

14, 521 

11,617 

Suoesion de Jose Gonralez and Co.. 6. en C. (Guamani)_ 

8,084 

ft, 467 

818 

654 

Succsion de J. Serralles (Mercedlta). 

43,759 

35,007 

9,846 

7,877 

Valdivicso, Jorge Lucas P. (PcUeJas). 

4.669 

3,735 

985 

778 

Total...... 

910,000 

728,000 

95,000 

76.000 


(b) Producers 9 marketings under al¬ 
lotments. If settlement with producers 
of sugarcane is made in sugar, market¬ 
ings of such sugar of such producers shall 
be charged to the allotments of the proc¬ 
essor. Each processor shall reserve a 
share of each of its allotments for the 
marketings of each such producer. Such 
share shall be equal to the same percent¬ 
age of the allotment that the producer’s 
1948-49 crop sugar is of the processor’s 
total production of 1948-49 crop sugar. 

<c) Restrictions on marketing. (1) 
Fiior to September 1, 1949, each proc¬ 


essor named in paragraph (a) of this 
section, together with the producers with 
whom it shares its allotments under par¬ 
agraph (b) of this section, is hereby pro¬ 
hibited from bringing into or marketing 
for entry Into the continental United 
States for consumption therein, or from 
marketing for local consumption in 
Puerto Rico, any sugar in excess of 80 
percent of the allotments established in 
paragraph (a) of this section. 

(2) All persons who acquire raw sugar 
for further processing and resale as di¬ 
rect-consumption sugar are hereby pro¬ 


hibited from marketing sugar for local 
consumption in Puerto Rico in excess of 
the amounts of sugar acquired for such 
purpose within the limitations specified 
in paragraphs (a) and <c) of this section. 

(d) Transfer or exchange of allot¬ 
ments. The allotments established in 
paragraph (a) of this section, or pro¬ 
ducers* shares thereof established under 
paragraph (b) of this section shall not be 
transferred or exchanged without the 
approval of the Director, Caribbean Area. 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture. San Juan, Puerto Rico. 

(e) Specific charges against allot¬ 
ments. Sugar produced in Puerto Rico 
which is brought into the continental 
United States for consumption therein 
or marketed for local consumption in 
Puerto Rico after December 31. 1948. but 
prior to the effective date of this order 
shall be charged to the applicable allot¬ 
ment of the processor who proceed such 
sugar. (Sec. 205, 61 Stat. 926; 7 U. S. C. 
Supp. 1, 1115) 

Done at Washington, D. C.. this 31st 
day of March 1949. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Charles P. Brannan, 

Secretary. 

(P. R. Doc. 49-2503; Filed, Apr. 4, 1^49; 

8:48 a. m.J 


(Sugar Reg. 814.21 

Part 814— Allotment of Sugar Quotas 

ALLOTMENT OF DIRECT CONSUMPTION POR¬ 
TION OF 1949 SUGAR QUOTA FOR PUERTO 

RICO 

Basis and purpose. This allotment 
order is issued under section 205 (a) of 
the Sugar Act of 1948 (herein called 
"act"), for the purpose of allotting the 
portion of the 1949 sugar quota for Puerto 
Rico which may be filled by direct-con¬ 
sumption sugar among persons who 
market such sugar in the continental 
United States. The basis and purpose of 
the order are more fully explained below. 

Omission of recommended decision 
and effective date. The record of the 
public hearing regarding the subject of 
this order shows that the capacity of 
Puerto Rican refineries to produce di¬ 
rect-consumption sugar far exceeds the 
sum of 126,033 short tons of such sugar 
which may be marketed in the continen¬ 
tal United States under the act and the 
quantity of such sugar needed for local 
consumption in Puerto Rico (R. 18. Ex. 
4). The proceeding to which this order 
relates was instituted for the purpose of 
allotting the direct-consumption portion 
of the quota to prevent disorderly mar¬ 
keting and to afford all interested per¬ 
sons an equitable opportunity to market 
direct-consumption sugar in the conti¬ 
nental United States (Ex. 1). Some of 
the allotments made by this order are 
small and could be exceeded if issuance 
of this order is delayed. Therefore, it is 
imperative that this order become effec¬ 
tive at the earliest possible date in order 
fully to effectuate the purposes of section 
205 (a) of the act. Accordingly, It is 
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RULES AND REGULATIONS 


hereby found that due and timely execu¬ 
tion of the functions imposed upon the 
Secretary under the act imperatively and 
unavoidably requires the omission of a 
recommended decision in this proceeding. 
It is hereby further found that compli¬ 
ance with the 30-day effective date re¬ 
quirement of the Administrative Proce¬ 
dure Act (60 Stat. 237) is impracticable 
and contrary to the public interest and, 
consequently, this order shall be effec¬ 
tive when published in the Federal 
Register. 

Preliminary statement . Section 207 
(b) of the act provides that not more 
than 126,033 short tons, raw value, of the 
sugar quota for Puerto Rico for any cal¬ 
endar year may be filled by direct-con¬ 
sumption sugar. 

Under the provisions of section 205 (a) 
of the act, the Secretary is required to 
allot a quota or proration thereof when¬ 
ever he finds that allotment is necessary 
(1) to assure an orderly and adequate 
flow of sugar or liquid sugar in the chan¬ 
nels of interstate commerce, (2) to pre¬ 
vent the disorderly marketing of sugar 
or liquid sugar, (3) to maintain a con¬ 
tinuous and stable supply of sugar or 
liquid sugar, or (4) to afford all interested 
persons an equitable opportunity to mar¬ 
ket sugar or liquid sugar within the quota 
for the area. Section 205 (a) also pro¬ 
vides that such allotment shall be made 
after such hearing and upon such notice 
as the Secretary may by regulation pre¬ 
scribe. 

On January 3, 1949, the Acting Secre¬ 
tary, pursuant to the applicable rules 
of practice and procedure (7 CFR 801.1 
et seq.) issued a notice of a public 
hearing to be held in San Juan, Puerto 
Rico, on January 20, 1949, for the pur¬ 
pose of receiving evidence to enable him 
to make a fair, efficient, and equitable 
distribution of the direct-consumption 
portion of the 1949 sugar quota for Puerto 
Rico. 

As stated above, the act requires a 
preliminary finding of necessity for al¬ 
lotment as a condition precedent to the 
calling of a hearing. Accordingly, the 
notice of hearing provided in part as 
follows : 

Pursuant to the authority contained in the 
Sugar Act of 1948 (61 Stat. 922) and in ac¬ 
cordance with the applicable rules of prac¬ 
tice and procedure (12 P. R. 8225, 13 P. R. 
127, 2063), and on the basis of information 
before me. I, Charles F. Brannan, Secretary 
of Agriculture, do hereby find that the al¬ 
lotment of the 1949 sugar quota for Puerto 
Rico for consumption in the continental 
United States, including the allotment of the 
direct consumption portion thereof, and the 
1949 sugar quota for local consumption in 
Puerto Rico is necessary to prevent disorderly 
marketing and importation of such sugar and 
to afford all Interested persons an equitable 
opportunity to market such sugar in the con¬ 
tinental United States and Puerto Rico, re¬ 
spectively, and hereby give notice that public 
hearings will be held at San Juan, Puerto 
Rico, in the auditorium of the School of 
Tropical Medicine on January 18 and 20, 
1949, at 10:00 a. m. 

The hearing was held at San Juan, 
Puerto Rico, on the date specified in the 
notice. 

Summary of evidence. Before present¬ 
ing any testimony on the matter of al¬ 
lotting the direct-consumption portion of 
the 1949 sugar quota for Puerto Rico, 


counsel for Central Roig Refining Com¬ 
pany (herein called Roig) and Western 
Sugar Refining Company (herein called 
Western) and counsel for the Govern¬ 
ment of Puerto Rico expressed the view 
that section 207 (b) of the act, which con¬ 
tains the limitation on the entry of 
Puerto Rican direct-consumption sugar 
into the continental United States, is un¬ 
constitutional. Counsel referred to the 
brief filed in “Central Roig Refining Com¬ 
pany and Western Sugar Refining Com¬ 
pany v. Secretary of Agriculture” (de¬ 
cided November 24, 1948) in the United 
States Court of Appeals for the District 
of Columbia, for the reasons supporting 
this view. Accordingly, counsel for Roig 
and Western objected to the proposed 
action and enforcement of section 207 
(b) of the act, but stated that they would 
participate fully in the hearing in order 
to protect their right to allotments, re¬ 
serving the right to raise in appropriate 
court action the question of the validity 
of this proceeding and any order issued 
in connection therewith. Counsel for 
Porto Rican American Sugar Refinery, 
Inc. (herein called Porto Rican Ameri¬ 
can) and counsel for the Government of 
Puerto Rico similarly reserved such right. 

With respect to the necessity for mak¬ 
ing allotments the Government witness 
stated that the approximate annual plant 
capacity for Puerto Rican refiners is in 
excess of 450.000 short tons of sugar based 
on 1948 production rates (R. 18, Ex. 4). 
From 75.000 to 90,000 short tons of re¬ 
fined sugar are distributed annually for 
consumption in Puerto Rico, while 126,033 
short tons of direct-consumption sugar, 
most of which is refined, may be marketed 
in the continental United States. The 
total of such marketings is well below the 
indicated capacity of these refiners. In 
view of this situation the Secretary of 
Agriculture found that allotments are 
necessary to prevent disorderly market¬ 
ing and to assure each refiner its fair 
share of the continental market for 
Puerto Rican direct-consumption sugar 
(R. 18). This testimony on the necessity 
for allotments in 1949 was supported by 
all witnesses testifying on this question 
(R. 11-15, 156). 

With respect to the manner in which 
allotments should be made, the Govern¬ 
ment witness proposed the allotment of 
the 126.033 short tons (except for a small 
unallotted reserve for marketing Puerto 
Rican raw sugar for direct-consumption 
equal to the quantity so marketed in 
1948) on the basis of the three standards 
provided in section 205 (a) of the act, 
namely, processings of sugar from sugar 
cane to which proportionate shares per¬ 
tained. past marketings, and ability to 
market such sugar (R. 19). 

It was proposed that a 10 percent 
weight be given the standard “process¬ 
ings of sugar * • * from * • * 

sugarcane to which proportionate shares 
* * * pertained” and that a 45 per¬ 

cent weight be given to each of the other 
two standards (R. 19). The witness then 
proposed that for each refiner the “pro¬ 
portionate shares” standard be measured 
by total production of refined and tur- 
blnado sugar for the 12-month period 
ended October 31, 1948; that the “past 
marketings” standard be measured by 
1943-48 average annual entries of direct- 


consumption sugar Into the continental 
United States; and that the “ability to 
market” standard be measured by entries 
of direct-consumption sugar into the 
continental United States during the cal-, 
endar year 1948 (R. 20). The Govern¬ 
ment witness testified that in prior years 
the Department of Agriculture had 
deemed the proportionate shares stand¬ 
ard inapplicable to the allotment of the 
direct-consumption portion of the Puerto 
Rican sugar quota for the reason that it 
was understood to relate only to sugar 
which resulted directly from the process¬ 
ing of sugarcane. The witness stated 
that, since the court in the Roig case 
interpreted this standard as applicable 
in all allotments, it is included as a part 
of the Government proposal. It was 
proposed that, since the three largest re¬ 
finers in Puerto Rico do not process sugar 
directly from sugarcane, this standard be 
measured by the quantity of refined sugar 
produced entirely from sugarcane or raw 
sugar derived from sugarcane to which 
proportionate shares pertained. More¬ 
over, since the direct-consumption sugar 
produced in 1948 is also used in measur¬ 
ing both past marketings and ability to 
market in the Government proposal, only 
10 percent weight was proposed for the 
proportionate shares standard (R. 20). 

It was pointed out that the court stated 
in the Roig case that “past marketings” 
should be measured by recent marketings 
and indicated that consideration of mar¬ 
ketings for more than six years past was 
not permitted by the act, and that if 
ability to market is measured by actual 
performance, the most recent year of 
such performance should be used. Ac¬ 
cordingly, the Government proposal used 
marketings in the past six years to meas¬ 
ure past marketings and the 1948 mar¬ 
ketings to measure ability to market. 
The witness then proposed that since 
there was no apparent reason for differ¬ 
ent weights, these two standards had 
been weighted equally at 45 percent (R. 
21 - 22 ). 

The witness for Roig stated that due to 
the restrictive allotments established by 
Puerto Rico Sugar Order 18 (13 F. R. 
310) the marketings of refined sugar by 
Roig in the continental United States in 

1948 were not representative of the abil¬ 
ity of that company to market such sugar. 
He further stated that in view of this, 
any allotment based in part on such mar¬ 
ketings would be Inequitable and unfair 
to his company. The witness stated, 
however, that insofar as the weightings 
themselves are concerned, the Govern¬ 
ment proposal would produce fair and 
equitable results <R. 77, 85. 86). 

The witness for Western testified that 
although his company usually refined all 
the raw sugar produced by its affiliate, 
Central Igualdad, during the year 1948 
Western refined some 10,000 tons less 
than Igualdad’s outturn because of Order 
18 (R. 101). The witness further testi¬ 
fied that he did not regard the actual 
marketings of refined sugar by Western 
or Roig during 1948 as representative of 
their ability to market on the mainland, 
but that the weightings proposed by the 
Government witness were equitable (R. 
103-106). Witnesses for Roig and West¬ 
ern then submitted joint proposals for 

1949 allotments (Ex. 11, 12). In one 
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proposal (1) proportionate shares would 
be measured by the amount of refined 
sugar produced by the allottee from 
sugarcane processed by It or by an affil¬ 
iated raw sugar mill; (2) an allotment 
order would be presumed to have been in 
effect in 1948 which the witnesses consid¬ 
ered to be in keeping with the court deci¬ 
sion subsequently rendered and, for pur¬ 
poses of measuring past marketings and 
ability to market, 1948 marketings would 
be assumed to have been equal to the 
allotments calculated under such order; 
and (3) the Government proposal would 
be followed in other details <R. 119, 120, 
Exs. 10. 11). 

The other proposal differed from the 
first in that (1) 1947 processings would 
be used to measure proportionate shares; 

(2) average marketings for the years 
1943-47, inclusive, would be used to 
measure past marketings; and (3) 1947 
marketings would be used to measure 
ability to market (R. 121, 122, Ex. 12). 

The witness for South Porto Rico 
Sugar Company proposed that propor¬ 
tionate shares be given a weight of at 
least 20 percent and that the other two 
standards be weighted equally (R. 124). 

The witness for Porto Rican American 
submitted an allotment proposal where¬ 
in (1) the proportionate shares standard 
would be measured by the quantity of 
refined sugar marketed in the conti¬ 
nental ©nited States in 1948; (2) the 
ability standard would be measured by 
either the 1948 marketings of direct- 
consumption sugar in the continental 
United States or the highest marketings 
of such sugar in any year since 1934; and 

(3) the past marketings standard would 
be measured by the average marketings 
of direct-consumption sugar in the con¬ 
tinental United States for the years 1938, 
1939. 1940, 1941. 1947, and 1948. The 
witness then proposed that these stand¬ 
ards so measured be weighted in the 
manner proposed by the Government 
witness. 

of allotment. Section 205 (a) 
of the act reads in pertinent part as 

follows: 

• • * AUotments shall be made in such 

manner and in such amounts as to provide 
a fair, efficient, and equitable distribution 
of such quota or proratlon thereof, by taking 
into consideration the processings of sugar 
or liquid sugar from sugar beets or sugar¬ 
cane to which proportionate shares, deter¬ 
mined pursuant to the provisions of subsec¬ 
tion (b) of section 302, pertained; the past 
marketings or importations of each such 
person; and the ability of such person to 
market or Import that portion of such quota 
or proratlon thereof allotted to him. • • • 

In previous allotments of the direct- 
consumption portion of the Puerto Rican 
sugar quota it was determined that the 
proportionate shares standard was not 
applicable and its use was not considered 
mandatory (Puerto Rico Sugar Orders 
No. 13 and 18, R. 19. 20). In the Roig 
case the court stated that the act re¬ 
quired that this standard as well as the 
other two standards be given effect in 
making any allotment. The court also 
held that the ability to be measured is 
current ability and if performance is to 
be the measure it must be current per¬ 
formance. Further, with respect to the 
past marketings standard the court said 


that term plainly includes marketings 
within the last half-dozen years or at ' 
least the more recent of them and that 
it is doubtful whether the term includes 
anything else. Accordingly, all three 
standards are used as a basis for this 
order. In order to provide a fair, effi¬ 
cient, and equitable distribution of that 
portion of the quota to be allotted, the 
proportionate shares standard is given a 
weighting of 10 percent and the other 
two standards are given equal weightings 
of 45 percent. 

The proportionate shares standard has 
heretofore been interpreted to relate to 
the initial processings of sugar from 
sugarcane. The three largest refiners in 
Puerto Rico had no such processings and 
it was determined that this standard 
should be given no weight in the estab¬ 
lishment of previous allotments. In the 
Roig case the court stated that this con¬ 
struction of the act is not the only pos¬ 
sible construction. Therefore, in this or¬ 
der this standard has been measured by 
the quantity of refined sugar produced 
by each refiner during the twelve month 
period ended October 31, 1948, from 
sugarcane or raw sugar derived from 
sugarcane to which proportionate shares 
pertained. 

The best and most practical measure 
of ability is the actual performance as 
reflected in shipments of direct-con¬ 
sumption sugar to the continental United 
States. The court has indicated that 
where actual performance is used only 
current performance may be considered 
and that such performance should be 
performance in the immediately preced¬ 
ing year. Consequently, ability to mar¬ 
ket has been measured by the marketings 
of direct-consumption sugar in the con¬ 
tinental United States during the calen¬ 
dar year 1948. 

For reasons stated in Puerto Rico 
Sugar Order No. 18, the years 1942-47, 
inclusive, were not considered represent¬ 
ative of past marketings of the Puerto 
Rican refiners and, accordingly, the mar¬ 
ketings during those years were not 
used in the establishment of 1948 al¬ 
lotments. The court has construed the 
act as requiring the use of recent mar¬ 
ketings for a period not exceeding six 
years, indicating that a shorter recent 
period would be permissible. In view of 
this decision the use of the average mar¬ 
ketings for the past six years is deemed 
to be the best available measure of past 
marketings. 

During the calendar year 1948, a to¬ 
tal of 922 short tons of Puerto Rican raw 
sugar was marketed for direct-consump¬ 
tion in the continental United States. 
It is not considered practicable to allot 
this small quantity to the numerous raw 
sugar mills. Such an allotment would 
disrupt customary trade practices and 
interfere with the efficient distribution 
of such sugar. Therefore, this quantity 
has been set aside as a reserve for the 
marketings of such sugar. 

Findings . On the basis of the record 
of the hearing, I hereby find that: 

1. The potential capacity of Puerto 
Rican refiners to produce direct-con- 
sumption sugar during the calendar year 
1949 is approximately 450,000 short tons. 

2. The amount of direct-consumption 
sugar which Puerto Rican refiners are 


equipped to produce in 1949 is more than 
twice the sum of the quantity of direct- 
consumption sugar which may be 
brought into the continental United 
States during 1949 and the quantity 
needed for local consumption in Puerto 
Rico during 1949. 

3. The three largest refiners in Puerto 
Rico do not process raw sugar from 
sugarcane. Therefore, the quantity of 
raw sugar processed from sugarcane to 
which proportionate shares pertained 
does not afford a fair and equitable 
measure of the proportionate shares 
standard. 

4. The best available measure of the 
proportionate shares standard for each 
refiner is the total production of refined 
or turbinado sugar for the twelve-month 
period ended October 31, 1948, from 
sugarcane or raw sugar produced from 
sugarcane to which proportionate shares 
pertained. Such production data are 
shown in column 1 of the table below. 

5. The use of plant capacity does not 
afford a fair and equitable measure of the 
ability of Puerto Rican refiners to mar¬ 
ket direct-consumption sugar in the con¬ 
tinental United States. 

6. The best available measure of the 
past marketings standard for each re¬ 
finer is the average marketings of direct- 
consumption sugar in the continental 
United States during the years 1943-48, 
inclusive. Such marketings are shown in 
column 2 of the table below. 

7. The best available measure of the 
ability standard for each refiner is the 
quantity of direct-consumption sugar 
marketed in the continental United 
States during the calendar year 1948. 
Such marketings are shown in column 3 
of the table below. 

8. A small part of the direct-consump¬ 
tion portion of the Puerto Rican sugar 
quota is normally marketed in the con¬ 
tinental United States as raw sugar for 
direct - consumption. The quantity 
brought in during 1948 was 922 short tons 
and a like amount is sufficient for 1949. 

Refinkd and Turbinado Buoar Production and 
Marketings 

(Short tons] 


Refiner 

Produc¬ 
tion 96° 
basis 
Nov. 1, 
1947- 
Oct. 31, 
1949 

<0 

Marketings In 
continental 
United States 
raw value 

Aver¬ 
age 
1943- 
48 inoL 

(9 

Total 

1948 

(3) 

Arturo Lluberas, Estate of, y 




Bobrlnos (San FrancIsco)... 

902 

Ml 

770 

Central Aguirre Sugar Co., a 




trust.. .. 

2.381 

5,800 

2,428 

Central Roig Refining Co- 

44,348 

19, 680 

20.187 

Porto Rican American Refin¬ 




ery, Inc.... 

91,505 

61,842 

81.937 

South Porto Rico Sugar Co. 




(Ouanica). 

15,539 

718 

0 

Western Sugar Refining Co... 

2*. 1*04 

21,833 

16,189 

Total.. 

184,579 

110,514 

121,511 


Conclusions. On the basis of the fore¬ 
going and after the consideration of the 
briefs submitted by interested persons 
following the hearing, I hereby determine 
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and conclude that (1) the allotment of 
the direct-consumption portion of the 
1949 sugar quota for Puerto Rico is nec¬ 
essary to prevent disorderly marketing of 
such sugar and to afford all interested 
persons an equitable opportunity to mar¬ 
ket such sugar in the continental United 
States; (2) in order to make a fair, effi¬ 
cient, and equitable distribution of the 
direct-consumption portion of such 
quota, as required by section 205 (a) of 
the act. allotments should be made by 
giving a weighting of 10 percent to the 
proportionate shares standard, meas- 
urediDy each refiner's total production of 
direct-consumption sugar for the 
twelve-month period ended October 31. 
1948. by giving a weighting of 45 percent 
to past marketings, measured by the an¬ 
nual average of such marketings by each 
refiner during the period 1943-48, inclu¬ 
sive. and by giving a weighting of 45 per¬ 
cent to ability to market, measured by 
the marketings by each refiner of direct- 
consumption sugar in the continental 
United States during the calendar year 
1948: and (3) an unallotted reserve of 922 
short tons of sugar, raw value, should be 
set aside for persons who market raw 
sugar in th. continental United States 
for direct-consumption. 

Order. Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205 (a) of the act, it is hereby 
ordered: 

§ 814.2 Allotment of the direct-con- 
sumption portion of 1949 sugar quota for 
Puerto Rico —(a) Allotments . The di¬ 
rect-consumption portion of the 1949 
sugar quota for Puerto Rico (126.033 
short tons, raw value) is hereby allotted 
as follows: 

Direct-consumption 
allotment (short 
Refiner tons, raw value) 

Arturo Lluberas, Estate of, y Sobrlnos 

(San Francisco)_ 744 

Central Aguirre Sugar Co., a trust_ 4.241 

Central Roig Refining Co- 22,386 

Porto Rican American Refinery, 

Inc.... 75,670 

South Porto Rico Sugar Co. 

(Guanlca)_ 1,419 

Western Sugar Refining Co- 20, 651 


Total...125,111 

Unallotted reserve for marketing of 

raw sugar for direct-consumption- 922 


126, 033 

(b) Restrictions on shipment . Each 
allottee named in paragraph (a) of this 
section is hereby prohibited from bring¬ 
ing into the continental United States, 
for consumption therein, during the cal¬ 
endar year 1949 any direct-consumption 
sugar from Puerto Rico (except such 
amount of raw sugar as may be marketed 
within the unallotted reserve) in excess 
of the allotment therefor established in 
paragraph (a) of this section. (Sec. 205 
(a). 61 Stat. 926: 7 U. S. C. 1115) 

Done at Washington. D. C., this 31st 
day of March 1949. Witness my hand and 
seal of the Department of Agriculture. 

[seal] Charles F. Brannan, 

Secretary of Agriculture . 

[F. R. Doc. 49-2504: Filed, Apr. 4, 1949; 

8:48 a. m.J 


RULES AND REGULATIONS 

TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of the Housing 
Expediter 

(Controlled Housing Rent Reg., 1 Arndt. 761 

Part 825— Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

CONTROLLED HOUSING RENT REGULATION 

The Controlled Housing Rent Regula¬ 
tion (§§ 825.1 to 825.12) is amended in 
the following respect: 

Schedule B is amended by incorporat¬ 
ing Item 45 as follows: 

45. Provisions relating to Marshall County, 
Iowa, a portion of the Ames-Marshalltown 
Defense-Rental Area, State of Iowa. 

Increase in maximum rents based upon the 
recommendation of the Local Advisory 
Board. Pursuant to the provisions of, and 
subject to the limitations contained In, the 
Housing and Rent Act of 1947, as amended, 
an increase of 10 percent Is hereby author¬ 
ized, effective April 5, 1949, In the maximum 
rents of those housing accommodations in 
Marshall County, Iowa, a portion of the 
Ames-Marshalltown Defense-Rental Area, 
State of Iowa, for which (a) the maximum 
rent was first determined under section 4(a) 
or 4 (b) of the Rent Regulation for Housing 
issued pursuant to the Emergency Price Con¬ 
trol Act of 1942, as amended, or (b) the 
maximum rent was fixed by an order entered 
under the applicable rent regulation fixing 
the maximum rent on the basis of the rent 
generally prevailing in the defense-rental 
area for comparable housing accommodations 
on July 1, 1945: Provided, however. That 
where any adjustment was heretofore ordered 
on or after August 22. 1947 under § 825.5 (a) 
(12) or 825.5 (a) (16) the amount of such 
adjustment shall be excluded in determining 
the increased maximum rent. 

In applying §§ 825.1 to 825.12 to housing 
accommodations in said Marshall County, 
the term “rent generally prevailing for com¬ 
parable housing accommodations on the 
maximum rent date” shall mean the rent 
generally prevailing for comparable housing 
accommodations on July 1, 1945, plus 10 
percent. 

All provisions of §§ 825.1 to 825.12 inso¬ 
far as they are applicable to said Mar¬ 
shall County are hereby amended to the 
extent necessary to carry these provisions 
into effect. 

(Sec. 204 (d), 61 Stat. 197, as amended by 
62 Stat. 37, by 62 Stat. 94 and by Pub. 
Law 31. 81st Cong.; 50 U. S. C. App. 1894 
(d). Applies sec. 204 (e), 61 Stat. 197, as 
amended by 62 Stat. 37, by 62 Stat. 94 and 
by Pub. Law 31, 81st Cong.; 50 U. S. C. 
App. 1894 (e)) 

This amendment shall become effec¬ 
tive April 5, 1949. 

Issued this 31st day of March 1949. 

Tighe E. Woods, 

Housing Expediter . 

[F. R. Doc. 49-2514; Filed. Apr. 4. 1949; 

8:50 a. m.J 


» 13 F. R. 5706. 6788, 5877, 5937, 6248. 6283. 
6411, 6556, 6881, 6910, 7299. 7671. 7801, 7862, 
8217. 8327, 8386; 14 F. R. 17, 93, 143, 271. 337, 
456, 627. 632. 695, 856, 918, 979,1005,1083,1345. 


(Controlled Rooms in Rooming Houses and 
Other Establishments Rent Reg., 1 Amdt. 
72] 

Part 825—Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

rent regulation for controlled rooms 
in rooming houses and other estab¬ 
lishments 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other 
Establishments (§§ 825.81 to 825.92) is 
amended in the following respect: 

Schedule B is amended by incorporat¬ 
ing Item 46 as follows: 

46. Provisions relating to Marshall County, 
Iowa, a portion of the Ames-Marshalltown 
Defense-Rental Area, State of Iowa. 

Increase in maximum rents based upon the 
recommendation of the Local Advisory 
Board. Pursuant to the provisions of, and 
subject to the limitations contained in, the 
Housing and Rent Act of 1947, as amended, 
an increase of 10 percent is hereby authorized 
effective April 5, 1949, in the maximum rents 
of those housing accommodations in Mar¬ 
shall County, Iowa, a portion of the Ames- 
Marshalltown Defense-Rental Area, 8tate of 
Iowa, for which (a) the maximum rent was 
first determined under section 4 (a) or 4 (b) 
of the Rent Regulation for Housing issued 
pursuant to the Emergency Price Control 
Act of 1942, as amended, or (b) the maximum 
rent was fixed by an order entered under the 
applicable rent regulation fixing the mlxi- 
mum rent on the basis of the rent generally 
prevailing in the defense-rental area for 
comparable housing accommodations on July 
1, 1945: Provided however , That where any 
adjustment was heretofore ordered on or 
after August 22, 1947 under 5 825.85 (a) (9) 
the amount of such adjustment shall be ex¬ 
cluded In determining the increased maxi¬ 
mum rent. 

In applying 55 825.81 to 825.92 to housing 
accommodations in said Marshall County, 
the term “rent generally prevailing for com¬ 
parable housing accommodations on the max¬ 
imum rent date” shall mean the rent gen¬ 
erally prevailing for comparable housing 
accommodations on July 1, 1945, plus 10 
percent. 

All provisions of §§ 825.81 to 825.92 in¬ 
sofar as they are applicable to said Mar¬ 
shall County are hereby amended to the 
extent necessary to carry these provisions 
into effect. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, by 62 Stat. 94 and by Pub. 
Law 31. 81st Cong.; 50 U. S. C. App. 1894 
(d). Applies sec. 204 (e), 61 Stat. 197. 
as amended by 62 Stat. 37, by 62 Stat. 94 
and by Pub. Law 31,81st Cong.; 50 U. S. C. 
App. 1894 (e)) 

This amendment shall become effective 
April 5, 1949. 

Issued this 31st day of March 1949. 

Tighe E. Woods. 

Housing Expediter. 

(F. R. Doc. 49-2515; Filed, Apr. 4. 1949; 

8:50 a. m.] 


* 13 F. R. 5760, 6789, 5875, 5937, 5938, 6247, 
6283, 6411, 6556, 6882, 6911, 7299, 7672, 7801. 
7862, 8218, 8328. 8388; 14 F. R. 18. 272, 337. 
457, 627, 682, 695, 857, 918, 978, 1083, 1345. 
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(Controlled Housing Rent Reg., 1 Amdt. 77] 

Part 825— Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

CONTROLLED HOUSING RENT REGULATION 

The Controlled Housing Rent Regula¬ 
tion (§§ 825.1 to 825.12) is amended in 
the following respects: 

1. The definition of “hotel” contained 
in § 825.1 is deleted. 

2. In § 825.1 the definition of “date 
determining the maximum rent” is de¬ 
leted. 

3. Section 825.1 (b) (2) is amended to 
read as follows: 

§ 825.1 Definitions and scope of 
§§ 825,1 to 825.12. • • 0 

(b) Decontrolled and exempted hous- 
ing to which §§ 825.1 to 825.12 do not ap¬ 
ply. * * ' 

(2) Decontrolled housing xo which 
§§ 825.1 to 825.12 do not apply. Sections 
825.1 to 825.12 do not apply to the follow¬ 
ing: 

(i) Accommodations in hotels, (a) In 
cities of less than 2,500,000 population ac¬ 
cording to the 1940 decennial census, 
those housing accommodations in any 
hotel which on June 30, 1947, were occu¬ 
pied by persons to whom were provided 
customary hotel services such as maid 
service, furnishing and laundering of 
linen, telephone and secretarial or desk 
service, use and upkeep of furniture and 
fixtures, and bellboy services (not neces¬ 
sarily all the types of services named need 
be provided in all cases as long as enough 
are provided to constitute customary ho¬ 
tel services usually supplied in establish¬ 
ments commonly known as hotels in the 
community where they are located). For 
purposes of this subdivision (a), the term 
“hotel” means any establishment which 
is commonly known as a hotel in the com¬ 
munity in which it is located and which 
provides customary hotel services. 

(b) In cities of 2,500,000 population or 
more according to the 1940 decennial cen¬ 
sus, (I) those housing accommodations 
which are located in hotels in which on 
March 1, 1949, 75 percent or more of the 
occupied housing accommodations were 
rented on a daily basis to tenants who 
had not, on that date, continuously re¬ 
sided in the hotel for 90 days or more, 
or (2) those accommodations which are 
not located in hotels described in (I) but 
which on March 1,1949, were rented on a 
daily basis to tenants who had not, on 
that date, continuously resided in the 
hotel for 90 days or more. For purposes 
of this subdivision (b), the term “hotel” 
means any establishment which on June 
30,1947, was commonly known as a hotel 
in the community in which it is located 
and in which at least an appreciable 
number of its occupants were provided 
with customary hotel services such as 
maid service, furnishing and laundering 
of linen, telephone and secretarial or 
desk service, use and upkeep of furniture 
and fixtures, and bellboy service. 


1 13 P. R. 6706. 5788, 5877, 5937, 6246, 6283. 
6411, 6556, 6881, 6910, 7299, 7671, 7801, 7862, 
8217. 8327. 8386; 14 P. R. 17, 03. 143, 271, 337, 
456. 627, 632. 695, 856, 918, 979, 1005, 1083, 
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(ii) Motor courts. Housing accommo¬ 
dations in establishments which were 
motor courts on Jiine 30. 1947. 

(iii) Trailer or trailer space. Housing 
accommodations located in trailers and 
ground space rented for trailers, which 
on April 1,1949, were used exclusively for 
transient occupancy, i. e., rented on a 
daily basis to tenants who had not con¬ 
tinuously resided therein on and since 
March 1, 1949. 

<iv) Tourist homes. Housing accom¬ 
modations in any tourist home serving 
transient guests exclusively on June 30, 
1947. 

(v) Accommodations created by new 
construction or change from non-housing 
use. (a) Housing accommodations the 
construction bf which was completed, or 
which were created by a change from a 
non-housing to a housing use, on or after 
February 1, 1947: Provided , however , 
That maximum rents established under 
the Veterans’ Emergency Housing Act for 
priority constructed housing accommo¬ 
dations completed on or after February 
1, 1947, shall continue in full force and 
effect, if such accommodations are being 
rented to veterans of World War II or 
their Immediate families, who, on June 
30, 1947, either (1) occupied such hous¬ 
ing accommodations, or (2) had a right 
to occupy such housing accommodations 
at any time on or after July 1, 1947, un¬ 
der any agreement whether written or 
oral. 

(b) Housing accommodations the con¬ 
struction of which was completed be¬ 
tween February 1, 1945 and January 31, 
1947, both dates inclusive, and which 
between the date of completion and June 
30, 1947, both dates inclusive, at no time 
were rented as housing accommodations 
(other than to members of the immediate 
family of the landlord). 

For purposes of this subdivision (v): 

The time at which construction of 
housing accommodations shall be deemed 
to be “completed” shall be the date on 
which the dwelling is first suitable for 
occupancy and all utility and service con¬ 
nections have been made, except for the 
installation of such items and the com¬ 
pletion of such decoration work, as, in 
accordance with the custom of the com¬ 
munity, are left for installation by, or to 
the choice of. the purchaser or the ten¬ 
ant. 

(vi) Additional housing accommoda¬ 
tions created by conversion, (a) Addi¬ 
tional housing accommodations created 
on or after February 1, 1947, by a con¬ 
version (i. e., a structural change in a 
residential unit or units involving sub¬ 
stantial alterations and remodeling) 
which was created on or before March 
31,1949, but subject to the proviso clause 
set forth in paragraph (b) (2) (v) (a). 

(b) Housing accommodations as to 
which a decontrol order has been entered 
by the Housing Expediter based on a con¬ 
version created on or after April 1, 1949, 
but subject to the proviso clause set forth 
in paragraph (b) (2) (v) (a). On peti¬ 
tion by the owner such a decontrol order 
shall be entered by the Housing Expe¬ 
diter, if the following facts are estab¬ 
lished: 


(1) There has been a structural 
change in a residential unit or units in¬ 
volving substantial alterations or remod¬ 
eling; and 

(2) Such change has resulted in ad¬ 
ditional, self-contained family units. For 
purposes of this paragraph (b) (2) (vi): 

The term “self-contained family unit” 
means a housing accommodation with 
private access, containing one or-more 
rooms in addition to a kitchen (including 
kitchenette or pullman kitchen) and a 
private bathroom: Provided, however , 
That where a housing accommodation 
meets all these conditions except that it 
has no private bathroom or no bathroom 
facilities other than toilet, the Area Rent 
Director may waive such requirement if 
he finds that the accommodation is of the 
type recognized as a self-contained fam¬ 
ily unit in the neighborhood in which it 
is located. 

(vil) Non-housekeeping furnished ac¬ 
commodations. Non-housekeeping fur¬ 
nished housing accommodations, located 
within a single dwelling unit not used as 
a rooming or boarding house, but only if 
no more than two paying tenants, not 
members of the landlord’s immediate 
family live in such dwelling unit, and 
the remaining portion of such dwelling 
unit is occupied by the landlord or his 
immediate family. (See definition of 
rooming house in this section.) 

4. Section 825.3 Is amended to read as 
follows: 

§ 825.3 Minimum space , services, fur¬ 
niture, furnishings , and equipment. 
Every landlord shall, as a minimum, pro¬ 
vide with housing accommodations the 
same living space and the same essen¬ 
tial services, furniture, furnishings and 
equipment as were provided on the date 
determining the maximum rent, and as 
to other services, furniture, furnishings 
and equipment not substantially less than 
those provided on the date determining 
the maximum rent, plus or minus any 
increases or decreases made pursuant to 
§ 825.5 (a) (3) or § 825.5 <b) or the com¬ 
parable provisions of the rent regula¬ 
tions issued pursuant to the Emergency 
Price Control Act of 1942. as amended. 

5. Sections 825.4 (a) and 825.4 (b) are 
amended to read as follows: 

§ 825.4 Maximum rents —(a) Maxi¬ 
mum rents in effect on June 30, 1947. 
Except as otherwise provided in this sec¬ 
tion, the maximum rent for any housing 
accommodations subject to §§ 825.1 to 
(&5.12, shall be the maximum rent which 
was in effect on June 30, 1947, as estab¬ 
lished under the Emergency Price Con¬ 
trol Act of 1942, as amended, and the 
applicable rent regulation issued there¬ 
under. plus or minus adjustments under 
§ 825.5. 

(b) Maximum rents in statutory lease 
cases. (1) For housing accommoda¬ 
tions concerning which a statutory lease 
is in effect the maximum rent, until such 
lease is terminated or expires, shall be 
the rent set forth in such lease. 

(2) For housing accommodations con¬ 
cerning which a statutory lease has here¬ 
tofore terminated or expired or here¬ 
after terminates or expires, the maxi¬ 
mum rent shall be the rent set forth in 
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such lease, plus or minus adjustments 
under § 825.5: Provided, however . That 
if such housing accommodations are in a 
defense-rental ar#a in which a general 
increase in maximum rents has been or 
is hereafter granted, the maximum rent 
shall be such lease rent plus or minus 
adjustments under § 825.5, or the maxi¬ 
mum rent in the absence of a lease, 
whichever is higher. 

Reporting requirements . A landlord 
shall file a report in the Area Rent Office, 
on a form provided by the Expediter, of 
any termination of a statutory lease 
prior to the expiration date of the lease, 
unless such report was filed prior to April 
1, 1949. Such report shall be filed with¬ 
in fifteen days after such termination or 
fifteen days after April 1, 1949, which¬ 
ever is later. 

For purposes of this paragraph (b), 
the term “statutory lease” means a lease 
as described in section 204 (b) (2) or 
204 (b) (3) of the Housing and Rent 
Act of 1947, as amended, and § 825.1 

(b) (2) (v), as they read prior to April 1, 
1949. 

6. A new paragraph (f) is added to 
§ 825.4 to read as follows: 

(f) Recontrolled housing accommoda¬ 
tions in hotels. In the case of those con¬ 
trolled housing accommodations in hotels 
which were not included as controlled 
housing accommodations on March 31, 
1949, the maximum rent shall be the 
rent in effect for such accommodations 
on March 1, 1949. 

7. A new unnumbered paragraph is 
added immediately prior to § 825.5 (a) 
to read as follows: 

§ 825.5 Adjustments and other deter¬ 
minations. • • • 

Any landlord who files a petition under 
this section for adjustment to increase 
the maximum rent otherwise allowable 
shall certify that he is maintaining all 
services required by this regulation and 
that he will continue to maintain such 
services so long as the adjustment in such 
maximum rent which may be granted 
continues in effect. 

8. Section 825.9 is redesignated as 
§ 825.9 (a). 

9. Section 825.6 is redesignated as 
§ 825.9 (b), and is amended to read as 
follows: 

§ 825.9 Enforcement. • • • 

(b) Any person who rents or offers for 
rent, or acts as a broker or agent for the 
rental of, any controlled housing accom¬ 
modations shall, as the Housing Expe¬ 
diter may from time to time require, (1) 
furnish information under oath or af¬ 
firmation or otherwise, (2) make and 
keep records and other documents, (3) 
make reports, (4) permits inspection and 
copying of records and other documents 
and (5) permit inspection of controlled 
housing accommodations. 

10. A new § 825.6 is added to read as 
follows: 

§ 825.6 Removal of tenant —(a) Re¬ 
strictions on removal of tenant . So long 
as the tenant continues to pay the rent 
to which the landlord is entitled, no ten¬ 
ant shall be removed from any housing 
accommodations by action to evict or to 
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recover possession, by exclusion from 
possession, or otherwise, nor shall any 
person attempt such removal or exclusion 
from possession, notwithstanding that 
such tenant has no lease or that his lease 
or other rental agreement has expired or 
otherwise terminated, and regardless of 
any contract, lease, agreement or obliga¬ 
tion heretofore or hereafter entered into 
which provides for surrender of posses¬ 
sion. or for entry of Judgment upon the 
tenant’s confession for breach of the 
covenants thereof, or which otherwise 
provides contrary hereto, except on one 
or more of the grounds specified in this 
paragraph (a), or unless the landlord has 
obtained a certificate in accordance with 
paragraph (c) of this section: Provided, 
however, That no provisions of this sec¬ 
tion shall be construed to authorize the 
removal of a tenant unless such removal 
is authorized under local law. 

(1) Violating substantial obligation of 
tenancy. The tenant is violating a sub¬ 
stantial obligation of his tenancy, other 
than an obligation to pay rent or an 
obligation to surrender possession of the 
housing accommodations, and has con¬ 
tinued or failed to cure such violation 
after a written notice by the landlord 
that the violation cease. 

(2) Nuisance or illegal or immoral use. 
Under the local law, the tenant (i) is 
committing or permitting a nuisance in 
ttfe housing accommodations and such 
nuisance continues after written notice 
to the tenant that the same shall cease 
or <ii) is using or permitting a use of 
such housing accommodations for an im¬ 
moral or illegal purpose. 

(3) Tenant*s refusal of access to land¬ 
lord. The tenant has unreasonably re¬ 
fused the landlord access to the housing 
accommodations for the purpose of in¬ 
spection or of showing the accommoda¬ 
tions to a prospective purchaser, mort¬ 
gagee, or prospective mortgagee, or other 
person having a legitimate interest there¬ 
in: Provided, however, That such refusal 
shall not be ground for removal or evic¬ 
tion if such inspection or showing of the 
accommodations is contrary to the pro¬ 
visions of the tenant’s lease or other 
rental agreement. 

(4) Accommodations entirely sublet. 
The tenant’s lease or other rental agree¬ 
ment has expired or otherwise termi¬ 
nated, and at the time of termination the 
occupants of the housing accommoda¬ 
tions are subtenants or other persons 
who occupied under a rental agreement 
with the tenant, and no part of the ac¬ 
commodations is used by the tenant as 
his dwelling. 

(5) Landlord is a state or political sub¬ 
division thereof. The housing accommo- 
tions have been acquired by a state or 
political subdivision thereof for the pur¬ 
pose of making a public improvement and 
are rented temporarily pending the con¬ 
struction of such improvement. 

(6) Company housing. The housing 
accommodations are part of a company 
housing development in which occupancy 
has customarily been limited to employ¬ 
ees of the landlord, and the tenant is no 
longer his employee. 

(b) Notice required. (1) No tenant 
shall be removed or evicted from housing 
accommodations by court process or 
otherwise and no action or proceeding 


shall be commenced for such purpose 
upon any of the grounds permitted in 
paragraph (a) of this section unless and 
until the landlord shall have given writ¬ 
ten notice to the Area Rent Office and to 
the tenant as provided in this paragraph 
(b) (1). 

Every such notice to a tenant to vacate’ 
or surrender possession of housing ac¬ 
commodations shall state the ground un¬ 
der this section upon which the land¬ 
lord relies for removal or eviction of the 
tenant, the facts necessary to establish 
the existence of such ground, and the 
date when the tenant is required to sur¬ 
render possession. Where the ground for 
removal or eviction of a tenant is nonpay¬ 
ment of rent such notice shall include a 
statement of the rent due and the rental 
period or periods for which such rent is 
due. A written copy of every notice re¬ 
quired by this paragraph (b) (1) shall 
be filed with the Area Rent Office within 
24 hours after such notice is given to the 
tenant. 

Every such notice shall be given to the 
tenant at least the following period of 
time prior to the date specified therein 
for the surrender of possession and to 
the commencement of any action for re¬ 
moval or eviction: 

(a) Where the ground specified in the 
notice for such removal or eviction is 
nonpayment of rent, not less than three 
days. 

(b) Where the notice specifies one or 
more of the grounds stated in paragraphs 
(a) (1) and (a) (2) of this section for 
such removal or eviction, not less than 
ten days. 

(c) Where the notice specifies the 
ground stated in paragraph (a) (3) of 
this section for such removal or eviction, 
not less than one month. 

(d) Where the notice specifies one or 
more of the grounds stated in paragraphs 
(a) (4), (a) (5) and (a) (6) of this sec¬ 
tion for such removal or eviction, not 
less than two months. 

If judgment for possession is sought 
by virtue of a confession of judgment or 
by virtue of a warrant of attorney au¬ 
thorizing confession of such judgment 
against the tenant, the date of com¬ 
mencement of the action as referred to 
in this section shall be deemed to be the 
date of the filing in court of the first 
papers in the proceedings for the entry 
of such judgment. 

(2) At the time of commencing any 
action to remove or evict a tenant, on 
any ground stated in paragraph (a) of 
this section the landlord shall give writ¬ 
ten notice thereof to the Area Rent Of¬ 
fice, stating the title of the case, the num¬ 
ber of the case where that is possible, the 
court in which it is filed, the name and 
address of the tenant, and the ground 
under said paragraph on which removal 
or eviction is sought. 

(c) Eviction certificate; grounds for 
issuance. No tenant shall be removed or 
evicted on grounds other than those 
stated in paragraph (a) of this section, 
unless on petition of the landlord the 
Housing Expediter certifies that the land¬ 
lord may pursue his remedies in accord¬ 
ance with the requirements of local law. 
The certificate shall authorize the pur¬ 
suit of local remedies at the expiration of 
the waiting period specified in paragraph 
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(d) of this section. The Expediter shall 
so certify if he finds that removals or 
evictions of the character proposed are 
not inconsistent with the purposes of the 
act or this regulation and would not be 
likely to result in the circumvention or 
evasion thereof. The Expediter shall so 
find in the following cases: 

(1) Occupancy by owner. Where the 
landlord, who is the owner of the hous¬ 
ing accommodations, establishes that he 
seeks in good faith to recover possession 
thereof for his immediate and personal 
use and occupancy as housing accommo¬ 
dations, or for the immediate and per¬ 
sonal use and occupancy as housing ac¬ 
commodations by a member or members 
of his immediate family (see definition of 
“immediate family” at the end of this 
subparagraph (1)): Provided , however , 
That: 

(a) Where the housing accomodations 
are located in a structure or premises 
which contain more than two housing ac¬ 
commodations and the housing accom¬ 
modations or structure or premises are 
owned by two or more persons not con¬ 
stituting a cooperative corporation or as¬ 
sociation—(husband and wife as owners 
being considered one owner for this pur¬ 
pose) , no certificate shall be issued under 
this paragraph (c) (1) for occupancy of 
more than one housing accommodation 
and then only if none of the co-owners 
is already in occupancy of any housing 
accommodation in such structure or 
premises; 

(b) In the case of housing accommo¬ 
dations in a structure or premises owned 
by a cooperative corporation or associa¬ 
tion, no certificate shall be issued by the 
Expediter to a purchaser of stock or other 
evidence of interest in such cooperative, 
who is entitled by reason of such owner¬ 
ship of stock or other evidence of interest 
to possession of such housing accommo¬ 
dations by virtue of a proprietary lease 
or otherwise, unless stock or other evi¬ 
dence of interest in the cooperative has 
been purchased by persons who are ten¬ 
ants in ocupancy of at least 65 percent of 
the housing accommodations in the 
structure or premises and are entitled by 
reason of such ownership to proprietary 
leases of housing accommodations in the 
structure or premises; 

(c) Where the owner or owners pur¬ 
chased and thereby acquired title to the 
housing accommodations on or after 
April 1,1949, no certificate shall be issued 
under this paragraph (c) (1) unless such 
owner or owners made a payment or pay¬ 
ments of principal totaling at least 10 
percent of the purchase price, but this 
requirement shall not apply where the 
purchaser is a veteran of World War n, 
who, by virtue of his status as such, ob¬ 
tained a loan for use in purchasing such 
housing accommodations which was 
guaranteed in whole or in part by the 
Administrator of Veterans Affairs. 

For purposes of this paragraph (c) 
d), the term “immediate family” in¬ 
cludes only a son, son-in-law, daughter, 
daughter-in-law, father, father-in-law, 
mother, mother-in-law, stepchild and 
adopted child. 

(2) Occupancy by contract-purchaser. 
Where it is established that a person has 
an enforceable contract to purchase the 
housing accommodations, and that he 
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seeks in good faith to recover possession 
thereof for his immediate and personal 
use and occupancy as housing accommo¬ 
dations, or for the immediate and per¬ 
sonal use and occupancy as housing ac¬ 
commodations by a member or members 
of his immediate family (as defined in 
subparagraph (1) of this paragraph); 
Provided, however, That: 

(a) Where such purchase contract 
does not give the contract purchaser the 
right of immediate possession to the 
housing accommodations, no certificate 
shall be issued until after title has been 
transferred to the contract purchaser; 
and 

(b) It is established that such contract 
purchaser. If title were transferred, would 
be entitled to a certificate under subpara¬ 
graph (1) of this paragraph. 

(3) Alterations or remodeling. Where 
a landlord establishes that he seeks in 
good faith to recover possession for the 
immediate purpose of substantially al¬ 
tering or remodeling the housing accom¬ 
modations, for continued use as housing 
accommodations, in a manner which 
cannot practicably be done with the ten¬ 
ant in possession, or for the immediate 
purpose of demolishing them, provided, 
that the landlord has obtained such ap¬ 
proval for the proposed alterations or 
remodeling or demolition as may be re¬ 
quired by federal, state and local law. 

(4) Landlord is tax-exempt organiza¬ 
tion. Where the landlord establishes 
that it is an organization exempt from 
taxation under section 101 (6) of the 
Internal Revenue Code, and that it seeks 
in good faith to recover possession of the 
housing accommodations for the imme¬ 
diate and personal use and occupancy as 
housing accommodations by members of 
its staff. 

(5) Withdrawal from rental market. 
Where the landlord establishes that he 
seeks in good faith to recover possession 
of the housing accommodations for the 
immediate purpose of (a) making a per¬ 
manent conversion to commercial use by 
substantially altering or remodeling 
them or (b) personally making a perma¬ 
nent use of them for non-housing pur¬ 
poses or (c) permanently withdrawing 
them from both the housing and non¬ 
housing rental markets without any in¬ 
tent to sell the housing accommodations. 

(d) Eviction certificates; waiting pe¬ 
riod. Certificates issued under para¬ 
graph (c) of this section shall authorize 
the pursuit of local remedies at the expi¬ 
ration of three months from the date of 
the filing of the petition; Provided, how¬ 
ever, That: 

(1) In cases under paragraph (c) (5) 
of this section the waiting period shall 
be six months; 

(2) In cases under paragraph (c) (2) 
(a) of this section the waiting period 
shall extend at least until two months 
from the date the certificate is issued; 

(3) In any case where the Expediter 
finds that by reason of exceptional cir¬ 
cumstances extreme hardship would re¬ 
sult to the landlord, he may waive all or 
part of the waiting period. 

(e) Change of intention. Any certifi¬ 
cate issued under paragraph (c) of this 
section shall not be used in connection 
with any action to remove or evict a 


tenant unless such removal or eviction is 
sought for the purpose specified in the 
certificate. 

In the event that the landlord’s inten¬ 
tions or circumstances so change that 
the premises, possession of which is 
sought, will not be used for the purpose 
specified in the certificate, the certificate 
shall thereupon be null and void. The 
landlord shall immediately notify the 
Area Rent Director in writing and sur¬ 
render the certificate for cancellation. 

(f) Local law. No provision of this 
section shall be construed to prohibit a 
landlord who has obtained a certificate 
under paragraph (c) of this section from 
serving, prior to the expiration of the 
waiting period specified in said certifi¬ 
cate, such notice or notices as may be 
required by the local law, provided that 
such notice or notices do not demand 
surrender of possession until after expir¬ 
ation of said waiting period. 

(g) Exceptions. The provisions of 
this section do not apply to: 

(1) Subtenants. A subtenant or other 
person who occupies or occupied under a 
rental agreement with the tenant, where 
removal or eviction of the subtenant or 
other such occupant is sought by the 
landlord of the tenant, unless the rental 
agreement between the landlord and 
tenant contemplated the subletting by 
the tenant of the entire accommodations 
or substantially all of the individual 
units therein, or unless under the local 
law there is a tenancy relationship be¬ 
tween the landlord and the subtenant or 
other such occupant. 

(2) Public housing. Notwithstanding 
any other provisions of this section, the 
United States or any State or local pub¬ 
lic agency may maintain an action or 
proceeding to recover possession of any 
housing accommodations operated by it 
where such action or proceeding is au¬ 
thorized by the statute or regulations 
under which such accommodations are 
administered. 

(h) Pending cases. (1) In any case 

where a landlord has given a tenant a 
written notice, prior to April 1. : 949, in 
accordance with section 209 (c) of the 
Housing and Rent Act of 1947. as 
amended, as it read prior to April 1, 1949, 
or where no notice was required by that 
section of said act and a court proceed¬ 
ing for removal or eviction is pending on 
April 1, 1949, the landlord need not com¬ 
ply with the notice requirements under 
paragraph (b) of this section provided 
that the ground for removal or eviction 
relied upon in such cases is a ground for 
removal or eviction under paragraph (a) 
of this section. If in any such case the 
ground for removal or eviction is not a 
ground for removal or eviction under 
paragraph (a) of this section and a cer¬ 
tificate is applied for and issued in ac¬ 
cordance with paragraph (c) of this sec¬ 
tion the Housing Expediter may reduce 
the waiting period, taking into consid¬ 
eration the time elapsed since notice was 
given. 

(2) The provisions of this section shall 
not apply to any case in which judgment 
was entered prior to April 1. 1949 by a 
court of competent jurisdiction for the 
eviction or removal of a tenant from 
housing accommodations. 
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(Sec. 204 (d). 61 Stat. 197, as amended 
by 62 Stat. 37, by 62 Stat. 94 and by 
Pub. Law 31, 81st Cong.; 60 U. S. C. App. 
1894 (d>) 

This amendment shall become effec¬ 
tive April 1,1949. 

Issued this 31st day of March 1949. 

Tighe E. Woods, 
Housing Expediter. 

|F. R. Doc. 49-2613; Piled, Mar. 31, 1949; 
5:13 a. m.] 


I Controlled Housing Rent Reg., New York 

City Defense-Rental Area, 1 Amdt. 12] 

Part 825— Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

controlled housing rent regulation for 

THE NEW YORK CITY DEFENSE-RENTAL 

AREA 

The Controlled Housing Rent Regula¬ 
tion for the New York City Defense- 
Rental Area (§§ 825.21 to 825.32) is 
amended in the following respects: 

1. The definition of ‘‘hotel” contained 
in § 825.21 is deleted. 

2. In § 825.21 the definition of “date 
determining the maximum rent” is de¬ 
leted. 

3. Section 825.21 (b) (2) is amended 
to read as follows: 

(2) Decontrolled housing to which 
§§525.21 to 825.32 do not apply. Sec¬ 
tions 825.21 to 825.32 do not apply to the 
following: 

(i) Accommodations in hotels . (a) 

In cities of less than 2,500,000 population 
according to the 1940 decennial census, 
those housing accommodations in any 
hotel which, on June 30,1947, were occu¬ 
pied by persons to whom were provided 
customary hotel services such as maid 
service, furnishing and laundering of 
linen, telephone and secretarial or desk 
service, use and upkeep of furniture and 
fixtures, and bellboy services (not neces¬ 
sarily all the types of services named 
need be provided in all cases as long as 
enough are provided to constitute cus¬ 
tomary hotel services usually supplied in 
establishments commonly known as ho¬ 
tels in the community where they are lo¬ 
cated). For purposes of this paragraph 
(b) (2) (i) (a), the term “hotel” means 
any establishment which is commonly 
known as a hotel in the community in 
which it is located and which provides 
customary hotel services. 

(b) In cities of 2,500,000 population or 
more according to the 1940 decennial 
census, (I) those housing accommoda¬ 
tions which are located in hotels in which 
on March 1. 1949, 75 percent or more of 
the occupied housing accommodations 
were rented on a daily basis to tenants 
who had not, on that date, continuously 
resided in the hotel for 90 days or more, 
or (2) those accommodations which are 
not located in hotels described in subdi¬ 
vision (1) but which on March 1, 1949, 
were rented on a daily basis to tenants 
who had not, on that date, continuously 
resided in the hotel for 90 days or more. 


1 13 F. R. 6727, 8388; 14 F. R. 18, 93, 144. 


RULES AND REGULATIONS 

For purposes of this paragraph (b) (2) 
(i) (b), the term “hotel” means any es¬ 
tablishment which on June 30, 1947, was 
commonly known as a hotel in the com¬ 
munity in which it is located and in which 
at least an appreciable number of its oc¬ 
cupants were provided with customary 
hotel services such as maid service, fur¬ 
nishing and laundering of linen, tele¬ 
phone and secretarial or desk service, use 
and upkeep of furniture and fixtures, and 
bellboy service. 

(ii) Motor courts. Housing accom¬ 
modations in establishments which were 
motor courts on June 30, 1947. 

(iii) Trailer or trailer space. Hous¬ 
ing accommodations located in trailers 
and ground space rented for trailers, 
which on April 1, 1949 were used exclu¬ 
sively for transient occupancy, 1. e., 
rented on a daily basis to tenants who 
had not continuously resided therein on 
and since March 1, 1949. 

(iv) Tourist homes. Housing accom¬ 
modations in any tourist home serving 
transient guests exclusively on June 30, 
1947. 

(v) Accommodations created by new 
construction or change from nonhousing 
use. (a) Housing accommodations the 
construction of which was completed, or 
which were created by a change from 
a nonhousing to a housing use, on or 
after February 1, 1947: Provided, how- 
ever , That maximum rents established 
under the Veterans' Emergency Housing 
Act for priority constructed housing ac¬ 
commodations completed on or after 
February 1, 1947, shall continue in full 
force and effect, if such accommodations 
are being rented to veterans of World 
War II or their immediate families, who, 
on June 30, 1947, either (I) occupied 
such housing accommodations, or (2) 
had a right to occupy such housing ac¬ 
commodations at any time on or after 
July 1. 1947, under any agreement 
whether written or oral. 

(b) Housing accommodations the con¬ 
struction of which was completed be¬ 
tween February 1, 1945 and January 31, 
1947, both dates inclusive, and which be¬ 
tween the date of completion and June 
30, 1947, both dates inclusive, at no time 
were rented as housing accommodations 
(other than to members of the immediate 
family of the landlord). 

For purposes of this § 825.21 (b) (2) 
(v): 

The time at which construction of 
housing accommodations shall be deemed 
to be “completed” shall be the date on 
which the dwelling is first suitable for 
occupancy and all utility and service con¬ 
nections have been made, except for the 
installation of such items and the com¬ 
pletion of such decoration work, as, in 
accordance with the custom of the com¬ 
munity, are left for Installation by, or to 
the choice of, the purchaser or the 
tenant. 

(vi) Additional housing accommoda¬ 
tions created by conversion, (a) Addi¬ 
tional housing accommodations created 
on or after February 1, 1947 by a con¬ 
version (i. e., a structural change in a 
residential unit or units involving sub¬ 
stantial alterations and remodeling) 
which was created on or before March 


31,1949, but subject to the proviso clause 
set forth in § 825.21 (b) (2) (v) (a). 

(b) Housing accommodations as to 
which a decontrol order has been entered 
by the Housing Expediter based on a con¬ 
version created on or after April 1, 1949, 
but subject to the proviso clause set forth 
in § 825.21 (b) (2) (v) (a). On peti¬ 
tion by the owner such a decontrol order 
shall be entered by the Housing Expe¬ 
diter, if the following facts are estab¬ 
lished: 

(1) There has been a structural 
change in a residential unit or units in¬ 
volving substantial alterations or re¬ 
modeling; and 

(2) Such change has resulted in addi¬ 
tional, self-contained family units. For 
purposes of this § 825.21 (b) (2) (vi): 

The term “self-contained family unit” 
means a housing accommodation with 
private access, containing one or more 
rooms in addition to a kitchen (including 
kitchenette or pullman kitchen) and a 
private bathroom: Provided, however, 
That where a housing accommodation 
meets all these conditions except that it 
has no private bathroom or no bathroom 
facilities other than toilet, the Area Rent 
Director may waive such requirement if 
he finds that the accommodation is of 
the type recognized as a self-contained 
family unit in the neighborhood in which 
it is located. 

(vii) Non-housekeeping furnished ac¬ 
commodations. Non-housekeeping fur¬ 
nished housing accommodations, located 
within a single dwelling unit not used as 
a rooming or boarding house, but only If 
no more than two paying tenants, not 
members of the landlord's immediate 
family live in such dwelling unit, and the 
remaining portion of such dwelling unit 
is occupied by the landlord or his imme¬ 
diate family. (See definition of rooming 
house in this section.) 

4. Section 825.23 is amended to read 
as follows: 

Every landlord shall, as a minimum, 
provide with housing accommodations 
the same living space and the same es¬ 
sential services, furniture, furnishings 
and equipment as were provided on the 
date determining the maximum rent, 
and as to other services, furniture, fur¬ 
nishings and equipment not substan¬ 
tially less than those provided on the 
date determining the maximum rent, 
plus or minus any increases or decreases 
made pursuant to § 825.25 (a) (3) or 
825.25 (b) or the comparable provisions 
of the rent regulations issued pursuant 
to the Emergency Price Control Act of 
1942, as amended. 

5. Sections 825.24 (a) ami 825.24 (b) 
are amended to read as follows: 

§ 825.24 Maximum rents —(a) Maxi- 
77\um rents in effect on June 30, 1947. 
Except as otherwise provided in this sec¬ 
tion, the maximum rent for any housing 
accommodations subject to §§ 825.21 to 
825.32, shall be the maximum rent which 
was in effect on June 30, 1947, as estab¬ 
lished under the Emergency Price Con¬ 
trol Act of 1942, as amended, and the 
applicable rent regulation issued there¬ 
under, plus or minus adjustments under 
§ 825.25. 
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(b) Maximum rents in statutory lease 
cases. (1) For housing accommodations 
concerning which a statutory lease is in 
effect the maximum rent, until such 
lease is terminated or expires, shall be 
the rent set forth in such lease. 

(2) For housing accommodations con¬ 
cerning which a statutory lease has 
heretofore terminated or expired or here¬ 
after terminates or expires, the maxi¬ 
mum rent shall be the rent set forth in 
such lease, plus or minus adjustments 
under § 825.25: Provided , however , That 
If such housing accommodations are in a 
defense-rental area in which a general 
increase in maximum rents has been or is 
hereafter granted, the maximum rent 
shall be such lease rent plus or minus 
adjustments under § 825.25, or the maxi¬ 
mum rent in the absence of a lease, 
whichever is higher. 

Reporting requirements. A landlord 
shall file a report in the Area Rent Office, 
on a form provided by the Expediter, of 
any termination of a statutory lease 
prior to the expiration date of the lease, 
unless such report was filed prior to April 
1, 1949. Such report shall be filed within 
fifteen days after such termination or 
fifteen days after April 1, 1949, which¬ 
ever is later. 

For purposes of this paragraph (b), 
the term “statutory lease’* means a lease 
as described in sections 204 (b) i2) or 
204 (b) (3) of the Housing and Rent Act 
of 1947, as amended, and § 825.21 (b) (2) 
(v). as they read prior to April 1, 1949. 

6. A new paragraph (f) is added to 
§ 825.24 to read as follows: 

(f) Recontrolled housing accommoda¬ 
tions in hotels. In the case of those con¬ 
trolled housing accommodations in 
hotels which were not included as con¬ 
trolled housing accommodations on 
March 31, 1949, the maximum rent shall 
be the rent in effect for such accommo¬ 
dations on March 1,1949. 

7. A new unnumbered paragraph is 
added immediately prior to § 825.25 (a) 
to read as follows: 

Any landlord who files a petition under 
this section for adjustment to increase 
the maximum rent otherwise allowable 
shall certify that he is maintaining all 
services required by this regulation and 
that he will continue to maintain such 
services so long as the adjustment in 
such maximum rent which may be 
granted continues in effect. 

8. Section 825.29 is redesignated as 
§825.29 <a). 

9. Section 825.26 is redesignated as 
§ 825.29 (b), and is amended to read as 
follows: 

<b) Any person who rents or offers 
for rent, or acts as a broker, or agent for 
the rental of any controlled housing ac¬ 
commodations shall, as the Housing 
Expediter may from time to time require, 
(1) furnish information under oath or 
affirmation or otherwise, (2) make and 
keep records and other documents, (3) 
make reports. (4) permit inspection and 
copying of records and other documents 
and (5) permit inspection of controlled 
housing accommodations. 

10. A new § 825.26 is added to read as 

follows: 


§ 825.26 Removal of tenant—(a) Re¬ 
strictions on removal of tenant . So long 
as the tenant continues to pay the rent 
to which the landlord Is entitled, no ten¬ 
ant shall be removed from any housing 
accommodations by action to evict or to 
recover possession, by exclusion from 
possession, or otherwise, nor shall any 
person attempt such removal or ex¬ 
clusion from possession, noth withstand¬ 
ing that such tenant has no lease or that 
his lease or other rental agreement has 
expired or otherwise terminated, and re¬ 
gardless of any contract, lease, agree¬ 
ment or obligation heretofore or here¬ 
after entered into which provides for 
surrender of possession, or for entry of 
judgment upon the tenant’s confession 
for breach of the covenants thereof, or 
which otherwise provides contrary 
hereto, except on one or more of the 
grounds specified in this paragraph (a), 
or unless the landlord has obtained a 
certificate in accordance with paragraph 
(c) of this section; Provided , however. 
That no provision of this section shall be 
construed to authorize the removal of a 
tenant unless such removal is authorized 
under local law. 

(1) Violating substantial obligation of 
tenancy. The tenant is violating a sub¬ 
stantial obligation of his tenancy, other 
than an obligation to pay rent or an ob¬ 
ligation to surrender possession of the 
housing accommodations, and has con¬ 
tinued or failed to cure such violation 
after a written notice by the landlord 
that the violation cease. 

(2) Nuisance or illegal or immoral use. 
Under the local law, the tenant (i) is 
committing or permitting a nuisance in 
the housing accommodations and such 
nuisance continues after written notice 
to the tenant that the same shall cease 
or (ii) is using or permitting a use of such 
housing accommodations for an immoral 
or illegal purpose. 

(3) TenanVs refusal of access to land¬ 
lord. The tenant has unreasonably re¬ 
fused the landlord access to the housing 
accommodations for the purpose of in¬ 
spection or of showing the accommoda¬ 
tions to a prospective purchaser, mort¬ 
gagee, or prospective mortgagee, or other 
person having a legitimate interest there¬ 
in: Provided, however , That such refusal 
shall not be ground for removal or evic¬ 
tion if such inspection or showing of the 
accommodations is contrary to the pro¬ 
visions of the tenant’s lease or other 
rental agreement. 

(4) Accommodations entirely sublet. 
The tenant’s lease or other rental agree¬ 
ment has expired or otherwise termi¬ 
nated, and at the time of termination the 
occupants of the housing accommoda¬ 
tions are subtenants or other persons who 
occupied under a rental agreement with 
the tenant, and no part of the accommo¬ 
dations is used by the tenant as his 
dwelling. 

(5) Landlord is a state or political sub¬ 
division thereof. The housing accommo¬ 
dations have been acquired by a state or 
political subdivision thereof for the pur¬ 
pose of making a public improvement and 
are rented temporarily pending the con¬ 
struction of such improvement. 

(6) Company housing. The housing 
accommodations are part of a company 
housing development In which occupancy 
has customarily been limited to em¬ 


ployees of the landlord, and the tenant is 
no longer his employee. 

(b) Notices required. (1) No tenant 
shall be removed or evicted from hous¬ 
ing accommodations by court process or 
otherwise and no action or proceeding 
shall be commenced for such purpose 
upon any of the grounds permitted in 
paragraph (a) of this section unless and 
until the landlord shall have given writ¬ 
ten notice to the Area Rent Office and to 
the tenant as provided in this paragraph 
(b) (1). 

Every such notice to a tenant to vacate 
or surrender possession of housing ac¬ 
commodations shall state the ground 
under this section upon which the land¬ 
lord relies for removal or eviction of the 
tenant, the facts necessary to establish 
the existence of such ground, and the 
date when the tenant is required to sur¬ 
render possession. Where the ground 
for removal or eviction of a tenant is non¬ 
payment of rent such notice shall Include 
a statement of the rent due and the 
rental period or periods for which such 
rent is due. A written copy of every 
notice required by this paragraph (b) 
(1) shall be filed with the Area Rent 
Office within 24 hours after such notice 
is given to the tenant. 

Every such notice shall be given to the 
tenant at least the following period of 
time prior to the date specified therein 
for the surrender of possession and to 
the commencement of any action for re¬ 
moval or eviction: 

(1) Where the ground specified in the 
notice for such removal or eviction is 
nonpayment of rent, not less than three 
days. 

(ii) Where the notice specifies one or 
more of the grounds stated in paragraphs 
(a) (1) and (a) (2) of this section for 
such removal or eviction, not less than 
ten days. 

(iii) Where the notice specifies the 
ground stated in paragraph (a) (3) of 
this section for such removal or eviction, 
not less than one month. 

(iv) Where the notice specifies one or 
more of the grounds stated in paragraphs 
(a) (4), (a) (5) and (a) (6) of this 
section for such removal or eviction, not 
less than two months. 

If judgment for possession is sought by 
virtue of a confession of judgment or by 
virtue of a warrant of attorney authoriz¬ 
ing confession of such judgment against 
the tenant, the date of commencement 
of the action as referred to in this section 
shall be deemed to be the date of the 
filing in court of the first papers in the 
proceedings for the entry of such judg¬ 
ment. 

(2) At the time of commencing any 
action to remove or evict a tenant, on 
any ground stated in paragraph (a) of 
this section the landlord shall give writ¬ 
ten notice thereof to the Area Rent 
Office, stating the title of the case, the 
number of the case where that is possible, 
the court in which it is filed, the name 
and address of the tenant, and the 
ground under said subsection on which 
removal or eviction is sought. 

(c) Eviction certificate ; grounds for 
issuance. No tenant shall be removed 
or evicted on grounds other than those 
stated in paragraph (a> of this section, 
unless on petition cf tha landlord the 
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Housing Expediter certifies that the 
landlord may pursue his remedies in ac¬ 
cordance with the requirements of local 
law. The certificate shall authorize the 
pursuit of local remedies at the expira¬ 
tion of the waiting period specified in 
paragraph (d) of this section. The Ex¬ 
pediter shall so certify if he finds that 
removals or evictions of the character 
proposed are not Inconsistent with the 
purposes of the act or this regulation 
and would not be likely to result in the 
circumvention or evasion thereof. The 
Expediter shall so find in the following 
cases: 

(1) Occupancy by owner. Where the 
landlord, who is the owner of the housing 
accommodations, establishes that he 
seeks in good faith to recover possession 
thereof for his immediate and personal 
use and occupancy as housing accom¬ 
modations, or for the immediate and per¬ 
sonal use and occupancy as housing ac¬ 
commodations by a member or members 
of his immediate family (see definition 
of “immediate family” at the end of this 
subparagraph (1)): Provided, however, 
That: 

(i) Where the housing accommoda¬ 
tions are located in a structure or prem¬ 
ises which contain more than two hous¬ 
ing accommodations and the housing 
accommodations or structure or premises 
are owned by two or more persons not 
constituting a cooperative corporation or 
association (husband and wife as owners 
being considered one owner for this pur¬ 
pose), no certificate shall be issued under 
this paragraph (c) (1) for occupancy of 
more than one housing accommodation 
and then only if none of the co-owners 
is already in occupancy of any housing 
accommodation in such structure or 
premises; 

(ii) In the case of housing accommo¬ 
dations in a structure or premises owned 
by a cooperative corporation or associa¬ 
tion, no certificate shall be issued by the 
Expediter to a purchaser of stock or 
other evidence of interest in such coop¬ 
erative. who is entitled by reason of such 
ownership of stock or other evidence of 
interest to possession of such housing ac¬ 
commodations by virtue of a proprietary 
lease or otherwise, unless stock or other 
evidence of interest in the cooperative 
has been purchased by persons who are 
tenants in occupancy of at least 65 per¬ 
cent of the housing accommodations in 
the structure or premises and are en¬ 
titled by reason of such ownership to 
proprietary leases of housing accommo¬ 
dations in the structure or premises: 

(iii) Where the owner or owners pur¬ 
chased and thereby acquired title to the 
housing accommodations on or after 
April 1, 1949, no certificate shall be is¬ 
sued under this paragraph (c) (1) unless 
such owner or owners made a payment 
or payments of principal totaling at least 
10 percent of the purchase price, but this 
requirement shall not apply where the 
purchaser is a veteran of World War II, 
who, by virtue of his status as such, ob¬ 
tained a loan for use in purchasing such 
housing accommodations which was 
guaranteed in whole or in part by the 
Administrator of Veterans Affairs. 

For purposes of this paragraph (c) (1), 
the term “immediate family” includes 
only a son, son-in-law, daughter, daugh¬ 


ter - in - law, father, father - in - law, 
mother, mother-in-law, stepchild and 
adopted child. 

(2) Occupancy by contract-purchaser. 
Where it is established that a person has 
an enforceable contract to purchase the 
housing accommodations, and that he 
seeks in good faith to recover possession 
thereof for his immediate and personal 
use and occupancy as housing accommo¬ 
dations, or for the immediate and person¬ 
al use and occupancy as housing accom¬ 
modations by a member or members of 
his immediate family (as defined in sub- 
paragraph (1) of this paragraph): Pro¬ 
vided, however, That: 

(i) Where such purchase contract does 
not give the contract purchaser the right 
of immediate possession to the housing 
accommodations, no certificate shall be 
issued until after title has been trans¬ 
ferred to the contract purchaser; and 

(ii) It is established that such con¬ 
tract purchaser, if title were transferred, 
would be entitled to a certificate under 
subparagraph (1) of this paragraph. 

(3) Alterations or remodeling. Where 
a landlord establishes that he seeks in 
good faith to recover possession for the 
immediate purpose of substantially alter¬ 
ing or remodeling the housing accommo¬ 
dations. for continued use as housing ac¬ 
commodations, in a manner which can¬ 
not practicably be done with the tenant 
in possession, or for the immediate pur¬ 
pose of demolishing them: Provided, That 
the landlord has obtained such approval 
for the proposed alterations or remodel¬ 
ing or demolition as may be required by 
federal, state and local law. 

(4) Landlord is tax-exempt organiza¬ 
tion. Where the landlord establishes 
that it is an organization exempt from 
taxation under section 101 (6) of the 
Internal Revenue Code, and that it seeks 
in good faith to recover possession of the 
housing accommodations for the imme¬ 
diate and personal use and occupancy as 
housing accommodations by members of 
its staff. 

(5) Withdrawal from rental market. 
Where the landlord establishes that he 
seeks in good faith to recover possession 
of the housing accommodations for the 
immediate purpose of (i) making a per¬ 
manent conversion to commercial use 
by substantially altering or remodeling 
them or (ii) personally making a per¬ 
manent use of them for non-housing 
purposes or (iii) permanently withdraw¬ 
ing them from both the housing and non- 
housing rental markets without any in¬ 
tent to sell the housing accommodations. 

(d) Eviction certificates; waiting pe¬ 
riod. Certificates issued under para¬ 
graph (c) of this section shall authorize 
the pursuit of local remedies at the ex¬ 
piration of three months from the date of 
the filing of the petition; Provided, how¬ 
ever, That: 

(1) In cases under paragraph (c) (5) 
of this section the waiting period shall 
be six months; 

(2) In cases under subparagraph (c) 
(2) (i) of this section the waiting period 
shall extend at least until two months 
from the date the certificate is issued; 

(3) In any case where the Expediter 
finds that by reason of -exceptional cir¬ 
cumstances extreme hardship would re¬ 


sult to the landlord, he may waive all or 
part of the waiting period. 

(e) Change of intention. Any cer¬ 
tificate issued under paragraph (c) of 
this section shall not be used in connec¬ 
tion with any action to remove or evict 
a tenant unless such removal or eviction 
is sought for the purpose specified in the 
certificate. 

In the event that the landlord’s in¬ 
tentions or circumstances so change that 
the premises, possession of which is 
sought, will not be used for the purpose 
specified in the certificate, the certificate 
shall thereupon be null and void. The 
landlord shall immediately notify the 
Area Rent Director in writing and sur¬ 
render the certificate for cancellation. 

(f) Local law. No provision of this 
section shall be construed to prohibit a 
landlord who has obtained a certificate 
under paragraph (c) of this section from 
serving, prior to the expiration of the 
waiting period specified in said certif¬ 
icate. such notice or notices as may be 
required by the local law: Provided, That 
such notice or notices do not demand 
surrender of possession until after ex¬ 
piration of said waiting period. 

(g) Exceptions. The provisions of 
this section do not apply to: 

(1) Subtenants. A subtenant or other 
person who occupies or occupied under a 
rental agreement with the tenant, where 
removal or eviction of the subtenant or 
other such occupant is sought by the 
landlord of the tenant, unless the rental 
agreement between the landlord and 
tenant contemplated the subletting by 
the tenant of the entire accommodations 
or substantially all of the individual 
units therein, or unless under the local 
law there is a tenancy relationship be¬ 
tween the landlord and the subtenant or 
other such occupant. 

(2) Public housing. Notwithstanding 
any other provisions of this section, the 
United States or any State or local pub¬ 
lic agency may maintain an action or 
proceeding to recover possession of any 
housing accommodiations operated by it 
where such action or proceeding is au¬ 
thorized by the statute or regulations un¬ 
der which such accommodations are ad¬ 
ministered. 

(h) Pending cases. (1) In any case 
where a landlord has given a tenant a 
written notice, prior to April 1, 1949, in 
accordance with section 209 (c) of the 
Housing and Rent Act of 1947, as 
amended, as it read prior to April 1, 
1949, or where no notice was required by 
that section of said act and a court pro¬ 
ceeding for removal or eviction is pend¬ 
ing on April 1,1949, the landlord need not 
comply with the notice requirements un¬ 
der paragraph (b) of this section: Pro¬ 
vided, That the ground for removal or 
eviction relied upon in such cases is a 
ground for removal or eviction under 
paragraph (a) of this section. If in any 
such case the ground for removal or 
eviction is not a ground for removal or 
eviction under paragraph (a) of this sec¬ 
tion and a certificate is applied for and 
Issued in accordance with paragraph (c) 
of this section the Housing Expediter 
may reduce the waiting period, taking 
into consideration the time elapsed since 
notice was given, 
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(2) The provisions of this section shall 
not apply to any case in which judgment 
was entered prior to April 1, 1949 by a 
court of competent jurisdiction for the 
eviction or removal of a tenant from 
housing accommodations. 

(Sec. 204 (d). 61 Stat. 197. as amended 
by 62 Stat. 37, by 62 Stat. 94 and by Pub. 
Law 31, 81st Cong.; 50 U. S. C. App. 
1894 (d)) 

This amendment shall become effective 
April 1, 1949. 

Issued this 1st day of April 1949. 

Tighe E. Woods, 
Housing Expediter . 

IP. R. Doc. 49-2540; Piled, Apr. 1, 1949; 
3:46 p. m.J 


(Controlled Housing Rent Reg., Atlantic 

County Defense-Rental Area, 1 Amdt. 12 J 

Part 825— Rent Regulations Under the 

Housing and Rent Act or 1947, as 

Amended 

controlled housing rent regulation for 

ATLANTIC COUNTY DEFENSE-RENTAL AREA 

The Controlled Housing Rent Regu¬ 
lation for Atlantic County Defense- 
Rental Area (§§ 825.61 to 825.72) is 
amended in the following respects: 

1. The definition of “hotel” contained 
in § 825.61 is deleted. 

2. In § 825.61 the definition of “date 
determining the maximum rent” is 
deleted. 

3. Section 825.61 (b) (2) is amended to 
read as follows: 

(2) Decontrolled housing. Sections 
825.61 to 825.72, do not apply to the fol¬ 
lowing : 

(i) Accommodations in hotels, (a) 
In cities of less than 2,500,000 population 
according to the 1940 decennial census, 
those housing accommodations in any 
hotel which, on June 30, 1947, were occu¬ 
pied by persons to whom were provided 
customary hotel services such as maid 
service, furnishing and laundering of 
linen, telephone and secretarial or desk 
service, use and upkeep of furniture and 
fixtures, and bellboy services (not nec¬ 
essarily all the types of services named 
need be provided in all cases as long as 
enough are provided to constitute cus¬ 
tomary hotel services usually supplied in 
establishments commonly known as ho¬ 
tels in the community where they are 
located). For purposes of this para¬ 
graph (b) (2) (!) (a), the term “hotel” 
means any establishment which is com¬ 
monly known as a hotel in the commu¬ 
nity in which it is located and which pro¬ 
vides customary hotel services. 

( b ) In cities of 2.500.000 population 
or more according to the 1940 decennial 
census. (/) those housing accommoda¬ 
tions which are located in hotels in which 
on March 1, 1949, 75 percent or more 
of the occupied housing accommodations 
were rented on a daily basis to tenants 
who had not, on that date, continuously 
resided in the hotel for 90 days or more, 
or (2) those accommodations which are 
not located in hotels described in sub¬ 


1 13 P. R. 5743, 8390; 14 F. R. 19, 93. 143. 


division (I) but which on March 1, 1949, 
were rented on a daily basis to tenants 
who had not, on that date, continuously 
resided in the hotel for 90 days or more. 
For purposes of this paragraph (b) (2) 
(i) (b), the term “hotel” means any es¬ 
tablishment which on June 30, 1947, was 
commonly known as a hotel in the com¬ 
munity in which it is located and in 
which at least an appreciable number 
of its occupants were provided with cus¬ 
tomary hotel services such as maid serv¬ 
ice, furnishing and laundering of linen, 
telephone and secretarial or desk serv¬ 
ice, use and upkeep of furniture and fix¬ 
tures, and bellboy service. 

(ii) Motor courts. Housing accommo¬ 
dations in establishments which were 
motor courts on June 30, 1947. 

(lii) Trailer or trailer space. Hous¬ 
ing accommodations located in trailers 
and ground space rented for trailers, 
which on April 1, 1949 were used exclu¬ 
sively for transient occupancy, i. e., 
rented on a daily basis to tenants who 
had not continuously resided therein on 
and since March 1. 1949. 

(iv) Tourist homes. Housing accom¬ 
modations in any tourist home serving 
transient guests exclusively on June 30. 
1947. 

(v) Accommodations created by new 
construction or change from non-hous¬ 
ing use. (a) Housing accommodations 
the construction of which was completed, 
or which were created by a change from a 
non-housing to a housing use, on or after 
February 1, 1947: Provided, however, 
That maximum rents established under 
the Veterans' Emergency Housing Act for 
priority constructed housing accommo¬ 
dations completed on or after February 
1, 1947, shall continue in full force and 
effect. If such accommodations are being 
rented to veterans of World War II or 
their immediate families, who. on June 
30, 1947, either (1) occupied such hous¬ 
ing accommodations, or (2) had a right 
to occupy such housing accommodations 
at any time on or after July 1, 1947, un¬ 
der any agreement whether written or 
oral. 

(b) Housing accommodations the con¬ 
struction of which was completed be¬ 
tween February 1, 1945 and January 31, 
1947, both dates inclusive, and which be¬ 
tween the date of completion and June 
30. 1947, both dates inclusive, at no time 
were rented as housing accommodations 
(other than to members of the imme¬ 
diate family of the landlord). 

For purposes of this § 825.61 (b) (2) 
(v): 

The time at which construction of 
housing accommodations shall be deemed 
to be “completed” shall be the date on 
which the dwelling is first suitable for 
occupancy and all utility and service 
connections have been made, except for 
the installation of such Items and the 
completion of such decoration work, as, 
in accordance with the custom of the 
community, are left for installation by, 
or to the choice of, the purchaser or 
the tenant. 

(vi) Additional housing accommoda¬ 
tions created by conversion, (a) Addi¬ 
tional housing accommodations created 
on or after February 1, 1947 by a con¬ 
version (i.ea structural change in a 


residential unit or units involving sub¬ 
stantial alterations and remodeling) 
which was created on or before March 
31. 1949, but subject to the proviso clause 
set forth in § 825.61 <b> (2) (v) (a). 

(b) Housing accommodations as to 
which a decontrol order has been entered 
by the Housing Expediter based on a 
conversion created on or after April 1. 
1949, but subject to the proviso clause 
set forth in § 825.61 (b) (2) (v) (a). On 
petition by the owner such a decontrol 
order shall be entered by the Housing 
Expediter, if the following facts are 
established: 

(1) There has been a structural 
change in a residential unit or units in¬ 
volving substantial alterations or re¬ 
modeling: and 

(2) Such change has resulted in ad¬ 
ditional. self-contained family units. 
For purposes of this § 825.61 (b) (2) (vi): 

The term “self-contained family unit” 
means a housing accommodation with 
private access, containing one or more 
rooms in addition to a kitchen (including 
kitchenette or pullman kitchen (and a 
private bathroom: Provided, however, 
That where a housing accommodation 
meets all these conditions except that 
it has no private bathroom or no bath¬ 
room facilities other than toilet, the 
Area Rent Director may waive such re¬ 
quirement if he finds that the accommo¬ 
dation is of the type recognized as a self- 
contained family unit in the neighbor¬ 
hood in which it Is located. 

(vii) Non-housekeeping furnished ac¬ 
commodations. Non-housekeeping fur¬ 
nished housing accommodations, located 
within a single dwelling unit not used as 
a rooming or boarding house, but only if 
no more than tw r o paying tenants, not 
members of the landlord’s immediate 
family live in such dwelling unit and the 
remaining portion of such dwelling unit 
is occupied by the landlord or his im¬ 
mediate family. (See definition of 
rooming house in this section.) 

4. Section 825.63 is amended to read as 
follows: 

Every landlord shall, as a minimum, 
provide with housing accommodations 
the same living space and the same es¬ 
sential services, furniture, furnishings 
and equipment as w f ere provided on the 
date determining the maximum rent, and 
as to other sendees, furniture, furnish¬ 
ings and equipment not substantially less 
than those provided on the date deter¬ 
mining the maximum rent, plus or minus 
any increases or decreases made pur¬ 
suant to § 825.65 (a) (3) or 825.65 (b) 
or the comparable provisions of the rent 
regulations Issued pursuant to the Emer¬ 
gency Price Control Act of 1942, as 
amended. 

5. Sections 825.64 (a) and 825.64 (b) 
are amended to read as follows: 

§ 825.64 Maximum rents —(a) Maxi- 
mu7n rents in effect on June 30, 1947. 
Except as otherw r ise provided in this sec¬ 
tion, the maximum rent for any housing 
accommodations subject to §§ 825 61 to 
825.72, shall be the maximum rent which 
was in effect on June 30. 1947, as estab¬ 
lished under the Emergency Price Con¬ 
trol Act of 1942, as amended, and the 
applicable rent regulation issued there- 
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under, plus or minus adjustments under 
§ 825.65. 

(b) Maximum rents in statutory lease 
cases. (1) For housing accommodations 
concerning which a statutory lease is in 
effect the maximum rent, until such lease 
is terminated or expires, shall be the 
rent set forth in such lease. 

(2) For housing accommodations con¬ 
cerning which a statutory lease has here¬ 
tofore terminated or expired or here¬ 
after terminates or expires, the maxi¬ 
mum rent shall be the rent set forth in 
such lease, plus or minus adjustments 
under § 825.65: Provided, however, That 
if such housing accommodations are in 
a defense-rental area in which a gen¬ 
eral increase in maximum rents has been 
or is hereafter granted, the maximum 
rent shall be such lease rent plus or 
minus adjustments under § 825.65, or 
the maximum rent in the absence of a 
lease, whichever is higher. 

Reporting requirements. A landlord 
shall file a report in the Area Rent Office, 
on a form provided by the Expediter, of 
any termination of a statutory lease prior 
to the expiration date of the lease, unless 
such report was filed prior to April 1, 
1949. Such report shall be filed within 
fifteen days after such termination or 
fifteen days after April 1, 1949, which¬ 
ever is later. 

For purposes of this paragraph (b), 
the term “statutory lease” means a lease 
as described in section 204 (b) (2) or 
204 (b) (3) of the Housing and Rent Act 
of 1947, as amended, and § 825.61 (b) (2) 
(v), as they read prior to April 1, 1949. 

6. A new paragraph (f) is added to 
§ 825.64 to read as follows: 

(f) Recontrolled housing accommoda¬ 
tions in hotels. In the case of those con¬ 
trolled housing accommodations in hotels 
which were not included as controlled 
housing accommodations on March 31, 
1949, the maximum rent shall be the rent 
in effect for such accommodations on 
March 1, 1949. 

7. A new unnumbered paragraph is 
added immediately prior to § 825.65 (a) 
to read as follows: 

Any landlord who files a petition under 
this section for adjustment to increase 
the maximum rent otherwise allowable 
shall certify that he is maintaining all 
services required by this regulation and 
that he will continue to maintain such 
services so long as the adjustment in such 
maximum rent which may be granted 
continues in effect. 

8. Section 825.69 is redesignated as 
§ 825.69 (a). 

9. Section 825.66 is redesignated as 
§ 825.69 (b), and is amended to read as 
follows: 

(b) Any person who rents or offers for 
rent, or acts as a broker or agent for the 
rental of any controlled housing accom¬ 
modations shall, as the Housing Expe¬ 
diter may from time to time require, (1) 
furnish information under oath or affir¬ 
mation or otherwise, (2) make and keep 
records and other documents, (3) make 
reports, (4) permit inspection and copy¬ 
ing of records and other documents and 
(5) permit inspection of controlled hous¬ 
ing accommodations. 
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10. A new § 825.66 is added to read as 
follows: 

§ 825.66 Removal of tenant —(a) Re¬ 
strictions on removal of tenant. So long 
as the tenant continues to pay the rent to 
which the landlord is entitled, no tenant 
shall be removed from any housing ac¬ 
commodations by action to evict or to re¬ 
cover possession, by exclusion from pos¬ 
session, or otherwise, nor shall any person 
attempt such removal or exclusion from 
possession, notwithstanding that such 
tenant has no lease or that his lease or 
other rental agreement has expired or 
otherwise terminated, and regardless of 
any contract, lease, agreement or obliga¬ 
tion heretofore or hereafter entered into 
which provides for surrender of posses¬ 
sion, or for entry of judgment upon the 
tenant’s confession for breach of the 
covenants thereof, or which otherwise 
provides contrary hereto, except on one 
or more of the grounds specified in this 
paragraph (a), or unless the landlord has 
obtained a certificate in accordance with 
paragraph (c) of this section: Provided, 
however, That no provisions of this sec¬ 
tion shall be construed to authorize the 
removal of a tenant unless such removal 
is authorized under local law. 

(1) Violating substantial obligation of 
tenancy. The tenant is violating a sub¬ 
stantial obligation of his tenancy, other 
than an obligation to pay rent or an obli¬ 
gation to surrender possession of the 
housing accommodations, and has con¬ 
tinued or failed to cure such violation 
after a written notice by the landlord 
that the violation cease. 

(2) Nuisance or illegal or immoral use. 
Under the local law, the tenant (i) is 
committing or permitting a nuisance in 
the housing accommodations and such 
nuisance continues after written notice 
to the tenant that the same shall cease 
or (ii) is using or permitting a use of 
such housing accommodations for an im¬ 
moral or illegal purpose. 

(3) Tenant's refusal of access to land¬ 
lord. The tenant has unreasonably re¬ 
fused the landlord access to the housing 
accommodations for the purpose of in¬ 
spection or of showing the accommoda¬ 
tions to a prospective purchaser, mort¬ 
gagee, or prospective mortgagee, or other 
person having a legitimate interest there¬ 
in: Provided, however. That such refusal 
shall not be ground for removal or evic¬ 
tion if such inspection or showing of the 
accommodations is contrary to the pro¬ 
visions of the tenant’s lease or other ren¬ 
tal agreement. 

(4) Accommodations entirely sublet. 
The tenant’s lease or other rental agree¬ 
ment has expired or otherwise termi¬ 
nated, and at the time of termination 
the occupants of the housing accommo¬ 
dations are subtenants or other persons 
who occupied under a rental agreement 
with the tenant, and no part of the ac¬ 
commodations is used by the tenant as 
his dwelling. 

(5) Landlord is a state or political sub¬ 
division thereof. The housing accom¬ 
modations have been acquired by a state 
or political subdivision thereof for the 
purpose of making a public improvement 
and are rented temporarily pending the 
construction of such improvement. 

(6) Company housing. The housing 
accommodations are part of a company 


housing development in which oc¬ 
cupancy has customarily been limited to 
employees of the landlord, and the tenant 
is no longer his employee. 

(b) Notices required. (1) No tenant 
shall be removed or evicted from housing 
accommodations by court process or 
otherwise and no action or proceeding 
shall be commenced for such purpose 
upon any of the grounds permitted in 
paragraph (a) of this section unless and 
until the landlord shall have given writ¬ 
ten notice to the Area Rent Office and to 
the tenant as provided in this paragraph 
(b) (1). 

Every such notice to a tenant to 
vacate or surrender possession of hous¬ 
ing accommodations shall state the 
ground under this section upon which 
the landlord relies for removal or evic¬ 
tion of the tenant, the facts necessary to 
establish the existence of such ground, 
and the date when the tenant is required 
to surrender possession. Where the 
ground for removal or eviction of a tenant 
is nonpayment of rent such notice shall 
include a statement of the rent due and 
the rental period or periods for which 
such rent is due. A written copy of 
every notice required by this paragraph 
(b) (1) shall be filed with the Area Rent 
Office within 24 hours after such notice 
is given to the tenant. 

Every such notice shall be given to the 
tenant at least the following period of 
time prior to the date specified therein 
for the surrender of possession and to 
the commencement of any action for re¬ 
moval or eviction: 

(1) Where the ground specified in the 
notice for such removal or eviction is 
nonpayment of rent, not less than three 
days. 

(ii) Where the notice specifies one or 
more of the grounds stated in paragraphs 
(a) (1) and (a) (2) of this section for 
such removal or eviction, not less than 
ten days. 

(iii) Where the notice specifies the 
ground stated in paragraph (a) (3) of 
this section for such removal or eviction, 
not less than one month. 

(iv) Where the notice specifies one or 
more of the grounds stated in paragraphs 
(a) (4), (a) (5) and (a) (6) of this sec¬ 
tion for such removal or eviction, not 
less than two months. 

If judgment for possession is sought 
by virtue of a confession of judgment or 
by virtue of a warrant of attorney au¬ 
thorizing confession of such judgment 
against the tenant, the date of com¬ 
mencement of the action as referred to 
in this section shall be deemed to be the 
date of the filing in court of the first 
papers in the proceedings for the entry 
of such judgment. 

(2) At the time of commencing any 
action to remove or evict a tenant, on any 
ground stated in paragraph (a) of this 
section the landlord shall give written 
notice thereof to the Area Rent Office, 
stating the title of the case, the number 
of the case where that is possible, the 
court in which it is filed, the name and 
address of the tenant, and the ground 
under said paragraph on which removal 
or eviction is sought. 

(c) Eviction certificate; grounds for 
issuance. No tenant shall be removed or 
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evicted on grounds other than those 
stated in paragraph (a) of this section, 
unless on petition of the landlord the 
Housing Expediter certifies that the 
landlord may pursue his remedies in ac¬ 
cordance with the requirements of local 
law. The certificate shall authorize the 
pursuit of local remedies at the expira¬ 
tion of the waiting period specified in 
paragraph (d) of this section. The Ex¬ 
pediter shall so certify if he finds that 
removals or evictions of the character 
proposed are not inconsistent with the 
purposes of the Act or this regulation 
and would not be likely to result in the 
circumvention or evasion thereof. The 
Expediter shall so find in the following 
cases: 

(1) Occupancy by owner. Where the 
landlord, who is the owner of the housing 
accommodations, establishes that he 
seeks in good faith to recover possession 
thereof for his immediate and personal 
use and occupancy as housing accommo¬ 
dations, or for the immediate and per¬ 
sonal use and occupancy as housing ac¬ 
commodations by a member or members 
of his immediate family (see definition 
of “immediate family” at the end of this 
subparagraph (1)): Provided, however, 
That: 

(!) Where the housing accommoda¬ 
tions are located in a structure or prem¬ 
ises which contain more than two hous¬ 
ing accommodations and the housing ac¬ 
commodations or structure or premises 
are owned by two or more persons not 
constituting a cooperative corporation or 
association (husband and wife as owners 
being considered one owner for this pur¬ 
pose), no certificate shall be issued un¬ 
der this paragraph (c) (1) for occupancy 
of more than one housing accommoda¬ 
tion and then only if none of the co¬ 
owners is already in occupancy of any 
housing accommodations in such struc¬ 
ture or premises; 

(H) In the case of housing accommoda¬ 
tions in a structure or premises owned by 
a cooperative corporation or association, 
no certificate shall be issued by the Ex¬ 
pediter to a purchaser of stock or other 
evidence of interest in such cooperative, 
who is entitled by reason of such owner¬ 
ship of stock or other evidence of inter¬ 
est to possession of such housing accom¬ 
modations by virtue of a proprietary lease 
or otherwise, unless stock or other evi¬ 
dence of interest in the cooperative has 
been purchased by persons who are ten¬ 
ants in occupancy of at least 65 percent 
of the housing accommodations in the 
structure or premises and are entitled by 
reason of such ownership to proprietary 
leases of housing accommodation in the 
structure or premises; 

(iii) Where the owner or owners pur¬ 
chased and thereby acquired title to the 
housing accommodations on or after 
April 1, 1949, no certificate shall be is¬ 
sued under this paragraph (c) (1) unless 
such owner or owners made a payment or 
payments of principal totaling at least 10 
percent of the purchase price, but this 
requirement shall not apply where the 
purchaser is a veteran of World War II, 
who, by virtue of his status as such, ob- 
f ained a loan for use in purchasing such 
housing accommodations which was 
guaranteed in whole or in part by the 
Administrator of Veterans* Affairs. 
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For purposes of this paragraph (c) 

(1), the term “immediate family” in¬ 
cludes only a son, son-in-law, daughter, 
daughter-in-law, father, father-in-law, 
mother, mother-in-law, stepchild and 
adopted child. 

(2) Occupancy by contract-purchaser. 
Where it is established that a person has 
an enforceable contract to purchase the 
housing accommodations, and that he 
seeks in good faith to recover possession 
thereof for his Immediate and personal 
use and occupancy as housing accommo¬ 
dations, or for the immediate and per- 
sonri use and occupancy as housing ac¬ 
commodations by a member or members 
of his immediate family (as defined in 
subparagraph (1) of this paragraph); 
Provided , however , That: 

(i) Where such purchase contract does 
not rive the contract purchaser the right 
of immediate possession to the housing 
accommodations, no certificate shall be 
issued until after title has been trans¬ 
ferred to the contract purchaser; and 

(ii) It is established that such contract 
purchaser, if title were transferred, 
would be entitled to a certificate under 
subparagraph (1) of this paragraph. 

(3) Alterations or remodeling. Where 
a landlord establishes that he seeks in 
good faith to recover possession for the 
immediate purpose of substantially alter¬ 
ing or remodeling the housing accom¬ 
modations, for continued use as housing 
accommodations, in a manner which 
cannot practicably be done with the ten¬ 
ant in possession, or for the immediate 
purpose of demolishing them, provided 
that the landlord has obtained such ap¬ 
proval for the proposed alterations or 
remodeling or demolition as may be re¬ 
quired by federal, state and local law. 

(4) Landlord is tax-exempt organiza¬ 
tion. Where the landlord establishes 
that it is an organization exempt from 
taxation under section 101 (6) of the 
Internal Revenue Code, and that it seeks 
in good faith to recover possession of the 
housing accommodations for the imme¬ 
diate and personal use and occupancy as 
housing accommodations by members of 
its staff. 

(5) Withdrawal from rental market. 
Where the landlord establishes that he 
seeks in good faith to recover possession 
of the housing accommodations for the 
immediate purpose of (i) making a per¬ 
manent conversion to commercial use by 
substantially altering or remodeling 
them or (ii) personally making a per¬ 
manent use of them for non-housing 
purposes or (iii) permanently withdraw¬ 
ing them from both the housing and non¬ 
housing rental markets without any in¬ 
tent to sell the housing accommodations. 

(d) Eviction certificates; waiting pe¬ 
riod. Certificates issued under para¬ 
graph (c) of this section shall authorize 
the pursuit of local remedies at the ex¬ 
piration of three months from the date 
of the filing of the petition; Provided, 
however. That: 

(1) In cases under paragraph (c) (5) 
of this section the waiting period shall 
be six months; 

(2) In cases under paragraph (c) (2) 
(i) of this section the waiting period shall 
extend at least until two months from 
the date the certificate is issued; 


(3) In any case where the Expediter 
finds that by reason of exceptional cir¬ 
cumstances extreme hardship would re¬ 
sult to the landlord, he may waive all or 
part of the waiting period. 

(e) Change of intention. Any certifi¬ 
cate issued under paragraph (c> of this 
section shall not be used in connection 
with any action to remove or evict a 
tenant unless such removal or eviction 
is sought for the purpose specified in the 
certificate. 

In the event that the landlord's inten¬ 
tions or circumstances so change that 
the premises, possession of which is 
sought, will not be used for the purpose 
specified in the certificate, the certificate 
shall thereupon be null and void. The 
landlord shall immediately notify the 
Area Rent Director in writing and sur¬ 
render the certificate for cancellation. 

(f) Local law. No provision of this 
section shall be construed to prohibit a 
landlord who has obtained a certificate 
under paragraph (c) of this section from 
serving, prior to the expiration of the 
waiting period specified in said certifi¬ 
cate, such notice or notices as may be 
required by the local law*: Provided, That 
such notice or notices do not demand 
surrender of possession until after ex¬ 
piration of said waiting period. 

(g) Exceptions. The provisions of this 
section do not apply to: 

(1) Subtenants. A subtenant or other 
person who occupies or occupied under 
a rental agreement with the tenant, 
where removal or eviction of the sub¬ 
tenant or other such occupant is sought 
by the landlord of the tenant, unless the 
rental agreement between the landlord 
and tenant contemplated the subletting 
by the tenant of the entire accommoda¬ 
tions or substantially all of the individual 
units therein, or unless under the local 
law there is a tenancy relationship be¬ 
tween the landlord and the subtenant or 
other such occupant. 

(2) Public housing. Notwithstanding 
any other provisions of this section, the 
United States or any State or local pub¬ 
lic agency may maintain an action or 
proceeding to recover possession of any 
housing accommodations operated by it 
where such action or proceeding is au¬ 
thorized by the statute or regulations 
under which such accommodations are 
administered. 

(h) Pending cases. (1) In any case 
where a landlord has given a tenant a 
written notice, prior to April 1. 1949, in 
accordance with section 209 (c) of the 
Housing and Rent Act of 1947, as 
amended, as it read prior to April 1.1949. 
or where no notice was required by that 
section of said act, and a court proceed¬ 
ing for removal or eviction is pending on 
April 1, 1949, the landlord need not 
comply with the notice requirements un¬ 
der paragraph <b) of this section: Pro¬ 
vided, That the ground for removal or 
eviction relied upon in such cases is a 
ground for removal or eviction under 
paragraph (a) of this section. If in any 
such case the ground for removal or evic¬ 
tion is not a ground for removal or evic¬ 
tion under paragraph (a) of this section 
and a certificate is applied for and is¬ 
sued in accordance with paragraph (c) 
of this section the Housing Expediter 
may reduce the waiting period, taking 


















1580 

into consideration the time elapsed since 
notice was given. 

(2) The provisions of this section shall 
not apply to any case in which Judgment 
was entered prior to April 1, 1949 by a 
court of competent jurisdiction for the 
eviction or removal of a tenant from 
housing accommodations. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, by 62 Stat: 94 and by Pub. 
Law 31, 81st Cong.; 50 U. S. C. App. 1894 
(d)) 

This amendment shall become effective 
April 1, 1949. 

Issued this 1st day of April 1949. 

Tighe E. Woods, 
Housing Expediter. 

IP. R. Doc. 49-2539: Piled, Apr. 1, 1949; 
3:46 p. m.j 


| Controlled Rooms in Rooming Houses and 
Other Establishments Rent Reg., New 
York City Defense-Rental Area, 1 Arndt. 9] 

Part 825— Rent Regulations Under the 
Housing and Rent Act op 1947, as 
Amended 

RENT REGULATION FOR CONTROLLED ROOMS IN 
ROOMING HOUSES AND OTHER ESTABLISH¬ 
MENTS IN THE NEW YORK CITY DEFENSE- 
RENTAL AREA 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other Es¬ 
tablishments in the New York City De¬ 
fense-Rental Area (§§ 825.101 to 825.112) 
is amended in the following respects: 

1. The definition of ‘‘hotel" contained 
in § 825.101 is deleted. 

2. In § 825.101 the definition of "date 
determining maximum rent" is deleted. 

3. Section 825.101 (b) (2) is amended 
to read as follows; 

(2) Decontrolled housing to which 
§% 825.101 to 825.112 , do not apply . 
Sections 825.101 to 825.112 do not apply 
to the following: 

(i) Rooms in hotels, (a) In cities of 
less than 2,500,000 population according 
to the 1940 decennial census, those rooms 
in any hotel which on June 30,1947, were 
occupied by persons to whom were pro¬ 
vided customary hotel services such as 
maid service, furnishing and laundering 
of linen, telephone and secretarial or 
desk sendee, use and upkeep of furniture 
and fixtures, and bellboy services (not 
necessarily all the types of services named 
need be provided in all cases as long as 
enough are provided to constitute cus¬ 
tomary hotel services usually supplied 
in establishments commonly known as 
hotels in the community where they are 
located). For purposes of this para¬ 
graph (b) (2) (i) (a), the term “hotel" 
means any establishment which is com¬ 
monly known as a hotel in the community 
in which it is located and which provides 
customary hotel services. 

(5) In cities of 2.500,000 population or 
more according to the 1940 decennial 
census, (I) those rooms which are located 
in hotels ip which on March 1, 1949, 75 
percent or more of the occupied rooms 
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were rented on a daily basis to tenants 
who had not, on that date, continuously 
resided in the hotel for 90 days or more, 
or (2) those rooms which are not located 
in hotels described in subdivision (I) but 
which on March 1,1949, were rented on a 
daily basis to tenants who had not, on 
that date, continuously resided in the ho¬ 
tel for 90 days or more. For purposes of 
this paragraph (b) (2) (i) (h), the term 
"hotel" means any establishment which 
on June 30, 1947, was commonly known 
as a hotel in the community in which it 
is located and in which at least an appre¬ 
ciable number of its occupants were pro¬ 
vided with customary hotel service such 
as maid service, furnishing and launder¬ 
ing of linen, telephone and secretarial or 
desk service, use and upkeep of furniture 
and fixtures, and bellboy service. 

(ii) Motor courts. Rooms in estab¬ 
lishments which were motor courts on 
June 30, 1947. 

(iii) Trailer or trailer space. Trailers 
and ground space rented for trailers, 
which on April 1, 1949, were used ex¬ 
clusively for transient occupancy, I. e., 
rented on a daily basis to tenants who 
had not continuously resided therein on 
and since March 1, 1949. 

(iv) Tourist homes. Rooms in any 
tourist home serving transient guests ex¬ 
clusively on June 30, 1947. 

(v) Other establishments. Rooms in 
other establishments (see definition of 
other establishments in this section) 
which on June 30, 1947, were occupied 
by persons who were provided customary 
hotel services such as maid service, fur¬ 
nishing and laundering of linen, tele¬ 
phone and secretarial or desk service, 
use and unkeep of furniture and fixtures, 
and bellboy service. 

(vi) Rooms created by new construc¬ 
tion or change from non-housing use. 
(a) Rooms the construction of which 
was completed, or which were created by 
a change from a non-housing to a hous¬ 
ing use, on or after February 1, 1947: 
Provided, however. That maximum rents 
established under the Veterans’ Emer¬ 
gency Housing Act for priority con¬ 
structed housing accommodations com¬ 
pleted on or after February 1,1947, shall 
continue in full force and effect, if such 
accommodations are being rented to 
veterans of World War H or their im¬ 
mediate families, who, on June 30, 1947, 
either (1) occupied such housing ac¬ 
commodations, or (2) had a right to oc¬ 
cupy such housing accommodations at 
any time on or after July 1, 1947, under 
any agreement whether written or oral. 

<b) Rooms the construction of which 
was completed between February 1,1945, 
and January 31, 1947, both dates inclu¬ 
sive, and which between the date of com¬ 
pletion and June 30, 1947, both dates in¬ 
clusive, at no time were rented as hous¬ 
ing accommodations (other than to 
members of the immediate family of the 
landlord). 

For purposes of this paragraph (b) 
(2) (vi): 

The time at which construction of a 
room shall be deemed to be "completed" 
shall be the date on which the room is 
first suitable for occupancy and all utility 
and service connections have been made, 
except for the installation of such items 
and the completion of such decoration 
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work, as, in accordance with the custom 
of the community, are left for installa¬ 
tion by, or to the choice of, the purchaser 
or the tenant. 

(vii) Additional housing accommoda¬ 
tions created by conversion. (a) Addi¬ 

tional housing accommodations created 
on or after February 1, 1947, by a con¬ 
version (i. e., a structural change in a 
residential unit or units involving sub¬ 
stantial alterations and remodeling) 
which was created on or before March 
31, 1949. but subject to the proviso clause 
set forth in paragraph (b) (2) (vi) (a). 

(b) Housing accommodations as to 
which a decontrol order has been entered 
by the Housing Expediter based on a 
conversion created on or after April 1, 
1949, but subject to the proviso clause 
set forth in paragraph (b) (2) (vi) (a). 
On petition by the owner such a decontrol 
order shall be entered by the Housing 
Expediter, if the following facts are es¬ 
tablished: 

(1) There has been a structural 
change in a residential unit or units in¬ 
volving substantial alterations or remod¬ 
eling; and 

(2) Such change has resulted in addi¬ 
tional, self-contained family units. 

For purposes of this paragraph (b) 
(2) (vii): 

The term "self-contained family unit" 
means a housing accommodation with 
private access, containing one or more 
rooms in addition to a kitchen (including 
kitchenette or pullman kitchen) and a 
private bathroom: Provided, however, 
That where a housing accommodation 
meets all these conditions except that it 
has no private bathroom or no bathroom 
facilities other than toilet, the Area Rent 
Director may waive such requirement if 
he finds that the accommodation is of 
the type recognized as a self-contained 
family unit in the neighborhood in which 
it is located. 

(viii) Non-housekeeping furnished ac¬ 
commodations. Non-housekeeping fur¬ 
nished accommodations, located within 
a single dwelling unit not used as a room¬ 
ing or boarding house, but only if no more 
than two paying tenants, not members of 
the landlord’s immediate family live in 
such dwelling unit, and the remaining 
portion of such dwelling unit is occupied 
by the landlord or his immediate family. 
(See definition of rooming house in this 
section.) 

4. Section 825.103 is amended to read 
as follows: 

Every landlord shall, as a minimum, 
provide with controlled rooms the same 
living space and the same essential serv¬ 
ices, furniture, furnishings and equip¬ 
ment as were provided on the date deter¬ 
mining the maximum rent, and as to 
other services, furniture, furnishings and 
equipment not substantially less than 
those provided on the date determining 
the maximum rent, plus or minus any in¬ 
creases or decreases made pursuant to 
§ 825.105 (a) (3) or § 825.105 (b) or the 
comparable provisions of the rent regu¬ 
lations issued pursuant to the Emer¬ 
gency Price Control Act of 1942, as 
amended. 

5. Sections 825.104 (a) and (b) are 
amended to read as follows: 








Tuesday, April 5, 1949 


FEDERAL REGISTER 


1581 


§ 825.104 Maximum rents —(a) Max¬ 
imum rents in effect on June 30, 1947. 
Except as otherwise provided in this sec¬ 
tion. the maximum rents for any room 
subject to §§ 825.101 to 825.112 shall 
be the maximum rents which were 
in effect on June 30. 1947. as established 
under the Emergency Price Control Act 
of 1942, as amended, and the applicable 
rent regulation issued thereunder, plus or 
minus adjustments under § 825.105. 

(b) Maximum rents in statutory lease 
cases. (1) For controlled rooms concern¬ 
ing which a statutory lease is in effect 
the maximum rent, until such lease is 
terminated or expires, shall be the rent 
set forth in such lease. 

(2) For controlled rooms concerning 
which a statutory lease has heretofore 
terminated or expired or hereafter ter¬ 
minates or expires, the maximum rent 
shall be the rent set forth in such 
lease, plus or minus adjustments under 
§ 825.105: Provided, however. That if 
such controlled rooms are in a defense- 
rental area in which a general increase 
In maximum rents has been or is here¬ 
after granted, the maximum rent shall 
be such lease rent plus or minus adjust¬ 
ments under § 825.105, or the maximum 
rent in the absence of a lease, whichever 
is higher. 

Reporting requirements. A landlord 
shall file a report in the Area Rent Office, 
on a form provided by the Expediter, of 
any termination of a statutory lease 
prior to the expiration date of the lease, 
unless such report was filed prior to 
April 1, 1949. Such report shall be filed 
within fifteen days after such termina¬ 
tion or fifteen days after April 1, 1949, 
whichever is later. 

For purposes of this paragraph (b), 
the term “statutory lease” means a lease 
as described in section 204 <b) (2) or 204 
(b) (3) of the Housing and Rent Act of 
1947, as amended, and § 825.101 (b) (2) 
(v). as they read prior to April 1, 1949. 

6. In § 825.104 paragraph (h) is de¬ 
leted and a new paragraph (h) is added 
to read as follows: 

(h) Recontrolled rooms in hotels . In 
the case of those controlled rooms in 
hotels which were not included as con¬ 
trolled rooms on March 31, 1949, the 
maximum rent shall be the rent in ef¬ 
fect for such accommodations on March 
1, 1949. 

7. A new unnumbered paragraph is 
added immediately prior to § 825.105 (a) 
to read as follows: 

Any landlord who files a petition under 
this section for adjustment to increase 
the maximum rent otherwise allowable 
shall certify that he is maintaining all 
services required by this regulation and 
that he will continue to maintain such 
services so long as the adjustment in such 
maximum rent which may be granted 
continues in effect. 

8. Section 825.109 is redesignated as 
§ 825.109 (a). 

9. Section 825.106 is redesignated as 
§ 825.109 (b), and is amended to read 
as follows: 

(b) Any person who rents or offers for 
rent, or acts as a broker or agent for 
the rental of any controlled housing ac¬ 


commodations shall, as the Housing Ex¬ 
pediter may from time to time require, 
(1) furnish information under oath or 
affirmation or otherwise, (2) make and 
keep records and other documents, (3) 
make reports, (4) permit inspection and 
copying of records and other documents 
and (5) permit inspection of controlled 
housing accommodations. 

10. A new § 825.106 is added to read as 
follows: 

§ 825.106 Removal of tenant —(a) Re¬ 
strictions on removal of tenant . So long 
as the tenant continues to pay the rent 
to which the landlord is entitled, no ten¬ 
ant shall be removed from any housing 
accommodations by action to evict or to 
recover possession, by exclusion from pos¬ 
session, or otherwise, nor shall any per¬ 
son attempt such removal or exclusion 
from possession, notwithstanding that 
such tenant has no lease or that his lease 
or other rental agreement has expired 
or otherwise terminated, and regardless 
of any contract, least, agreement or obli¬ 
gation heretofore or hereafter entered 
into which provides for surrender of pos¬ 
session, or for entry of judgment upon 
the t 2 nsnt*s confession for breach of the 
covenants thereof, or which otherwise 
provides contrary hereto, except on one 
or more of the grounds specified in this 
paragraph (a), or unless the landlord has 
obtained a certificate in accordance with 
paragraph (c) of this section: Provided, 
however, That no provision of this sec¬ 
tion shall be construed to authorize the 
removal of a tenant unless such removal 
is authorized under local law. 

(1) Violating substantial obligation of 
tenancy. The tenant is violating a sub¬ 
stantial obligation of his tenancy, other 
than an obligation to pay rent or an obli¬ 
gation to surrender possession of the 
housing accommodations, and has con¬ 
tinued or failed to cure such violation 
after a written notice by the landlord 
that the violation cease. 

(2) Nuisance or illegal or immoral use. 
Under the local law, the tenant (i) is 
committing or permitting a nuisance in 
the housing accommodations or (ii) is 
using or permitting a use of such housing 
accommodations for an immoral or illegal 
purpose. 

(3) Tenant’s refusal of access to land¬ 
lord. The tenant has unreasonably re¬ 
fused the landlord access to the housing 
accommodations for the purpose of in¬ 
spection or of showing the accommoda¬ 
tions to a prospective purchaser, mort¬ 
gagee, or prospective mortgagee, or 
other person having a legitimate interest 
therein: Provided, however. That such 
refusal shall not be ground for removal 
or eviction if such inspection or showing 
of the accommodations is contrary to 
the provisions of the tenant's lease or 
other rental agreement. 

(4) Company housing. The housing 
accommodations are part of a company 
housing development in which occupancy 
has customarily been limited to em¬ 
ployees of the landlord, and the tenant 
is no longer his employee. 

(b) Notices required. (1) No tenant 
shall be removed or evicted from housing 
accommodations by court process or 
otherwise and no action or proceeding 
shall be commenced for such purpose 


upon any of the grounds permitted In 
paragraph (a) of this section unless and 
until the landlord shall have given writ¬ 
ten notice to the Area Rent Office and 
to the tenant as provided in this para¬ 
graph (b) (1). 

Every such notice to a tenant to vacate 
or surrender possession of housing ac¬ 
commodations shall state the ground un¬ 
der this section upon which the landlord 
relies for removal or eviction of the 
tenant, the facts necessary to establish 
the existence of such ground, and the 
date when the tenant is required to sur¬ 
render possession. Where the ground 
for removal or eviction of a tenant is 
nonpayment of rent, such notice shall 
include a statement of the rent due and 
the rental period or periods for which 
such rent is due. A written copy of 
every notice required by this paragraph 
(b) (1) shall be filed with the Area Rent 
Office within 24 hours after such notice 
is given to the tenant. 

Every such notice shall be given to 
the tenant at least ten days prior to the 
date specified for the surrender of pos¬ 
session and to the commencement of any 
action for removal or eviction, except 
where the ground specified in the notice 
for removal or eviction is non-payment 
of rent, In which case such notice shall 
be given at least three days prior to such 
date. 

If judgment for possession Is sought by 
virtue of a confession of judgment or by 
virtue of a warrant of attorney authoriz¬ 
ing confession of such judgment against 
the tenant, the date of commencement of 
the action as referred to in this section 
shall be deemed to be the date of the 
filing in court of the first papers in the 
proceedings for the entry of such judg¬ 
ment. 

(2) At the time of commencing any 
action to remove or evict a tenant, on 
any ground stated in paragraph (a) of 
this section the landlord shall given writ¬ 
ten notice thereof to the Area Rent Of¬ 
fice, stating the title of the case, the 
number of the case where that is possible, 
the court in which it is filed, the name 
and address of the tenant, and the 
ground under said subsection on which 
removal or eviction is sought. 

<*c) Eviction certificates. No tenant 
shall be removed or evicted on grounds 
other than those stated in paragraph 
(a) of this section unless on petition of 
the landlord the Housing Expediter cer¬ 
tifies that the landlord may pursue his 
remedies in accordance with the require¬ 
ments of local law. The Expediter shall 
so certify if he finds that removals or 
evictions of the character proposed are 
not inconsistent with the purposes of the 
Act or this regulation and would not be 
likely to result in the circumvention or 
evasion thereof. 

The certificate shall authorize the pur¬ 
suit of local remedies at the expiration 
of three months after the date of the 
filing of the petition. In any case where 
the Expediter finds that by reason of 
exceptional circumstances extreme hard¬ 
ship would result to the landlord, he may 
waive all or part of the waiting period. 

(d) Change of intention. Any certifi¬ 
cate issued under paragraph (c) of this 
section shall not be used in connection 
with any action to remove or evict a 
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tenant unless such removal or eviction 
is sought for the purpose specified in the 
certificate. 

In the event that the landlord's Inten¬ 
tions or circumstances so change that 
the premises, possession of which is 
sought, will not be used for the purpose 
specified in the certificate, the certificate 
shall thereupon be null and void. The 
landlord shall immediately notify the 
Area Rent Director in writing and sur¬ 
render the certificate for cancellation. 

(e) Local law . No provision of this 
section shall be construed to prohibit 
a landlord who has obtained a certificate 
under paragraph (c) of this section from 
serving, prior to the expiration of the 
waiting period specified in said certifi¬ 
cate, such notice or notices as may be 
required by the local law, provided that 
such notice or notices do not demand 
surrender of possession until after ex¬ 
piration of said waiting period. 

(f) Exceptions. The provisions of this 
section do not apply to: 

(1) Subtenants. A subtenant or other 
person who occupies or occupied under 
a rental agreement with the tenant, 
where removal or eviction of the sub¬ 
tenant or other such occupant is sought 
by the landlord of the tenant, unless the 
rental agreement between the landlord 
and tenant contemplated the subletting 
by the tenant of the entire accommoda¬ 
tions or substantially all of the individ¬ 
ual units therein, or unless under the lo¬ 
cal law there is a tenancy relationship 
between the landlord and the subtenant 
or other such occupant. 

(2) Daily tenants. A tenant occupy¬ 
ing the housing accommodations on a 
daily basis, except that the provisions of 
this section do apply to any such tenant 
who has occupied the housing accom¬ 
modations for a continuous period of 
thirty days or more. 

(3) Public housing. Notwithstanding 
any other provisions of this section, the 
United States or any State or local pub¬ 
lic agency may maintain an action or 
proceeding to recover possession of any 
housing accommodations operated by it 
where such action or proceeding is au¬ 
thorized by the statute or regulations un¬ 
der which such accommodations are 
administered. 

(g) Pending cases. (1) In any case 

where a landlord has given a tenant a 
written notice, prior to April 1, 1949, in 
accordance with section 209 (c) of the 
Housing and Rent Act of 1947, as 
amended, as it read prior to April 1,1949, 
or where no notice was required by that 
section of said act and a court proceed¬ 
ing for removal or eviction is pending 
on April 1, 1949, the landlord need not 
comply with the notice requirements un¬ 
der paragraph (b) of this section pro¬ 
vided that the ground for removal or 
eviction relied upon in such cases is a 
ground for removal or eviction under 
paragraph (a) of this section. If in any 
such case the ground for removafor evic¬ 
tion is not a ground for removal or evic¬ 
tion under paragraph (a) of this section 
and a certificate is applied for and issued 
in accordance with paragraph (c) of this 
section the Housing Expediter may re¬ 
duce the waiting period, taking into con¬ 
sideration the time elapsed since notice 
was given. 


RULES AND REGULATIONS 

(2) The provisions of this section shall 
not apply to any case in which Judgment 
was entered prior to April 1, 1940 by a 
court of competent jurisdiction for the 
eviction or removal of a tenant from 
housing accommodations. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, 62 Stat. 94, Pub. Law 31, 
81st Cong.; 50 U. S. C. App. 1894 (d)) 

This amendment shall become effective 
April 1, 1949. 

Issued this 1st day of April 1949. 

Tighe E. Woods, 
Housing Expediter. 

[P. R. Doc. 49-2548; Piled, Apr. 1, 1949; 
4:00 p. m.J 
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Part 825— Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

RENT REGULATION FOR CONTROLLED ROOMS 

IN ROOMING HOUSES AND OTHER ESTAB¬ 
LISHMENTS 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other 
Establishments (§§ 825.81 to 825.92) is 
amended in the following respects: 

1. The definition of "hotel” contained 
in § 825.81 is deleted. 

2. In § 825.81 the definition of "date 
determining maximum rent” is deleted. 

3. Section 825.81 (b) (2) is amended to 
read as follows: 

(2) Decontrolled housing to which 
§§ 825.81 to 825.92 do not apply. Sec¬ 
tions 825.81 to 825.92 do not apply to the 
following: 

(i) Rooms in hotels, (a) In cities of 
less than 2,500,000 population according 
to the 1940 decennial census, those rooms 
in any hotel which on June 30, 1947, were 
occupied by persons to whom were pro¬ 
vided customary hotel services such as 
maid service, furnishing and laundering 
of linen, telephone and secretarial or 
desk service, use and upkeep of furniture 
and fixtures, and bellboy services (not 
necessarily all the types of services 
named need be provided in all cases as 
long as enough are provided to constitute 
customary hotel services usually sup¬ 
plied in establishments commonly known 
as hotels in the community where they 
are located. For purposes of this para¬ 
graph (b) (2) (i) (a), the term "hotel" 
means any establishment which is com¬ 
monly known as a hotel In the commu¬ 
nity in which it is located and which pro¬ 
vides customary hotel services. 

<b) In cities of 2,500,000 population or 
more according to the 1940 decennial 
census, (1) those rooms which are lo¬ 
cated In hotels in which on March 1, 
1949, 75 percent or more of the occupied 
rooms were rented on a daily basis to 
tenants who had not, on that date, con¬ 
tinuously resided In the hotel for 90 days 


1 13 F. R. 6750, 8789, 5875, 5937, 5938, 6247, 
6283, 6411, 6556, 6882, 6911, 7299, 7672, 7801, 
7862, 8218. 8328, 8388; 14 F. R. 18, 272, 337, 
457, 627, 682, 695, 857, 918, 978, 1083, 1345. 


or more, or (2) those rooms which are 
not located in hotels described in ( 1 ) but 
which on March 1, 1949, were rented on 
a daily basis to tenants who had not, on 
that date, continuously resided in the 
hotel for 90 days or more. For purposes 
of this paragraph (b) (2) (i) (b), the 
term "hotel” means any establishment 
which on June 30, 1947, was commonly 
known as a hotel in the community in 
which it is located and in which at least 
an appreciable number of its occupants 
were provided with customary hotel 
services such as maid service, furnishing 
and laundering of linen, telephone and 
secretarial or desk service, use and up¬ 
keep of furniture and fixtures, and bell¬ 
boy service. 

(ii) Motor courts. Rooms in establish¬ 
ments which were motor courts on June 
30. 1947. 

(iii) Trailer or trailer space. Trailers 
and ground space rented for trailers, 
which on April 1, 1949 were used ex¬ 
clusively for transient occupancy, i. e., 
rented on a daily basis to tenants who 
had not continuously resided therein on 
and since March 1, 1949. 

(iv) Tourist homes. Rooms in any 
tourist home serving transient guests 
exclusively on June 30, 1947. 

(v) Other establishments. Rooms in 
other establishments (see definition of 
other establishments in this section) 
which on June 30,1947, w T ere occupied by 
persons who were provided customary 
hotel services such as maid service, fur¬ 
nishing and laundering of linen, tele¬ 
phone and secretarial or desk service, use 
and upkeep of furniture and fixtures, and 
bellboy service, 

(vi) Rooms created by new construc¬ 
tion or change from non-housing use. 
(a) Rooms the construction of which 
was completed, or which were created by 
a change from a non-housing to a hous¬ 
ing use, on or after February 1, 1947: 
Provided, however, That maximum rents 
established under the Veterans’ Emer¬ 
gency Housing Act for priority con¬ 
structed housing accommodations com¬ 
pleted on or after February 1. 1947, shall 
continue in full force and effect, if such 
accommodations are being rented to 
veterans of World War n or their im¬ 
mediate families, who, on June 30, 1947, 
either (1) occupied such housing ac¬ 
commodations. or (2) had a right to oc¬ 
cupy such housing accommodations at 
any time on or after July 1, 1947, under 
any agreement whether written or oral. 

(b) Rooms the construction of which 
was completed between February 1, 1945. 
and January 31, 1947, both dates inclu¬ 
sive, and which between the date of com¬ 
pletion and June 30, 1947, both dates in¬ 
clusive, at no time were rented as hous¬ 
ing accommodations (other than to 
members of the immediate family of the 
landlord). 

For purposes of this paragraph (b) (2) 
(vi): 

The time at which construction of a 
room shall be deemed to be "completed” 
shall be the date on which the room is 
first suitable for occupancy and all util¬ 
ity and service connections have been 
made, except for the installation of such 
items and the completion of such decora¬ 
tion work, as, in accordance with the 
custom of the community, are left for in- 
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slallation by, or to the choice of, the pur¬ 
chaser or the tenant. 

(vli) Additional housing accommoda¬ 
tions created by conversion, (a) Addi¬ 
tional housing accommodations created 
on or after February 1, 1947, by a con¬ 
version (i. e. ( a structural change in a 
residential unit or units involving sub¬ 
stantial alterations and remodeling) 
which was created on or before March 
31, 1949, but subject to the proviso clause 
set forth in paragraph (b) (2) (vi) (a). 

(b) Housing accommodations as to 
which a decontrol order has been entered 
by the Housing Expediter based on a con¬ 
version created on or after April 1, 1949, 
but subject to the proviso clause set forth 
in paragraph (b) (2) (vi) (a). On peti¬ 
tion by the owner such a decontrol order 
shall be entered by the Housing Expe¬ 
diter. if the following facts are estab¬ 
lished: 

(1 ) There has been a structural change 
in a residential unit or units involving 
substantial alterations or remodeling; 
and 

(2) Such change has resulted in addi¬ 
tional, self-contained family units. 

For purposes of this paragraph (b) 
(2) (vii): 

The term “self-contained family unit” 
means a housing accommodation with 
private access, containing one or more 
rooms in addition to a kitchen (includ¬ 
ing kitchenette or pullman kitchen) and 
a private bathroom: Provided, however, 
That where a housing accommodation 
meets all these conditions except that it 
has no private bathroom or no bathroom 
facilities other than toilet, the Area Rent 
Director may waive such requirement if 
he finds that the accommodation is of the 
type recognized as a self-contained fam¬ 
ily unit in the neighborhood in which it is 
located. 

(viii) Non-housekeeping furnished ac¬ 
commodations. Non-housekeeping fur¬ 
nished accommodations, located within 
a single dwelling unit not used as a room¬ 
ing or boarding house, but only if no 
more than two paying tenants, not mem¬ 
bers of the landlord’s immediate family 
live in such dwelling unit, and the re¬ 
maining portion of such dwelling unit 
is occupied by the landlord or his im¬ 
mediate family. (See definition of room¬ 
ing house in this section.) 

4. Section 825.83 is amended to read 
as follows: 

Every landlord shall, as a minimum, 
provide with controlled rooms the same 
living space and the same essential serv¬ 
ices, furniture, furnishings and equip¬ 
ment as were provided on the date deter¬ 
mining the maximum rent, and as to 
other services, furniture, furnishings 
and equipment not substantially less 
than those provided on the date deter¬ 
mining the maximum rent, plus or minus 
any increases or decreases made pursu¬ 
ant to § 825.85 (a) (3) or (b) or the com¬ 
parable provisions of the rent regulations 
issued pursuant to the Emergency Price 
Control Act of 1942, as amended. 

5. Sections 825.84 (a) and (b) are 
amended to read as follows; 

§ 825.84 Maximum rents —(a) Maxi¬ 
mum rents in effect on June 30, 1947 . 
Except as otherwise provided in this sec¬ 


tion, the maximum rents for any room 
subject to §§ 825.81 to 825.92, shall be the 
maximum rents which were in effect on 
June 30, 1947, as established under the 
Emergency Price Control Act of 1942, as 
amended, and the applicable rent regu¬ 
lation issued thereunder, plus on minus 
adjustments under § 825.85. 

(b) Maximum rents in statutory lease 
cases. (1) For controlled rooms concern¬ 
ing which a statutory lease is in effect 
the maximum rent, until such lease is 
terminated or expires, shall be the rent 
set forth in such lease. 

(2) For controlled rooms concerning 
which a statutory lease has heretofore 
terminated or expired or hereafter termi¬ 
nates or expires, the maximum rent shall 
be the rent set forth in such lease, plus 
or minus adjustments under § 825.85: 
Provided , however. That if such con¬ 
trolled rooms are in a defense-rental 
area in which a general increase in maxi¬ 
mum rents has been or is hereafter 
granted, the maximum rent shall be 
such lease rent plus or minus adjust¬ 
ments under § 825.85, or the maximum 
rent in the absence of a lease, whichever 
is higher. 

Reporting requirements. A landlord 
shall file a report in the Area Rent Office, 
on a form provided by the Expediter, of 
any termination of a statutory lease prior 
to the expiration date of the lease, unless 
such report was filed prior to April 1, 
1949. Such report shall be filed within 
fifteen days after such termination or 
fifteen days after April 1, 1949, which¬ 
ever is later. 

For purposes of this paragraph (b), 
the term “statutory lease” means a lease 
as described in section 204 (b) (2) or 204 
(b) (3) of the Housing and Rent Act of 
1947, as amended, and § 825.81 (b) (2) 
(v), as they read prior to April 1,1949. 

6. In § 825.84, paragraph (h) is deleted 
and a new paragraph (h) is added to read 
as follows: 

' (h) Rccontrolled rooms in hotels. In 
the case of those controlled rooms in ho¬ 
tels which were not included as controlled 
rooms on March 31, 1949, the maximum 
rent shall be the rent in effect for such 
accommodations on March 1,1949. 

7. A new unnumbered paragraph is 
added immediately prior to § 825.85 (a) 
to read as follows: 

Any landlord who files a petition under 
this section for adjustment to increase 
the maximum rent otherwise allowable 
shall certify that he is maintaining all 
services required by this regulation and 
that he will continue to maintain such 
services so long as the adjustment in 
such maximum rent which may be 
granted continues in effect. 

8. Section 825.89 is redesignated as 
§ 825.89 (a). 

9. Section 825.86 is redesignated as 
§ 825.89 (b), and is amended to read as 
follows: 

(b) Any person who rents or offers for 
rent, or acts as a broker or agent for 
the rental of, any controlled housing ac¬ 
commodations shall, as the Housing Ex¬ 
pediter may from time to time require; 
(1) furnish information under oath or 
affirmation or otherwise, (2) make and 


keep records and other documents. (3) 
make reports, (4) permit inspection and 
copying of records and other documents 
and (5) permit inspection of controlled 
housing accommodations. 

10. A new § 825.86 is added to read as 
follows: 

§ 825.86 Removal of tenant —(a) Re¬ 
strictions on removal of tenant. So long 
as the tenant continues to pay the rent 
to which the landlord is entitled, no ten¬ 
ant shall be removed from any housing 
accommodations by action to evict or to 
recover possession, by exclusion from 
possession, or otherwise, nor shall any 
person attempt such removal or exclu¬ 
sion from possession, notwithstanding 
that such tenant has no lease or that his 
lease or other rental agreement has ex¬ 
pired or otherwise terminated, and re¬ 
gardless of any contract, lease, agree¬ 
ment or obligation heretofore or here¬ 
after entered into which provides for 
surrender of possession, or for entry of 
Judgment upon the tenant's confession 
for breach of the covenants thereof, or 
which otherwise provides contrary here¬ 
to, except on one or more of the grounds 
specified in this paragraph (a), or unless 
the landlord has obtained a certificate in 
accordance with paragraph (c) of this 
section: Provided, however, That no 
provision of this section shall be con¬ 
strued to authorize the removal of a 
tenant unless such removal is authorized 
under local law. 

(1) Violating substantial obligation of 
tenancy. The tenant is violating a sub¬ 
stantial obligation of his tenancy, other 
than an obligation to pay rent or an 
obligation to surrender possession of the 
housing accommodations, and has con¬ 
tinued or failed to cure such violation 
after a written notice by the landlord 
that the violation cease. 

(2) Nuisance or illegal or immoral use. 
Under the local law, the tenant (i) is 
committing or permitting a nuisance in 
the housing accommodations or (ii) is 
using or permitting a use of such housing 
accommodations for an immoral or 
illegal purpose. 

(3) Tenant*s refusal of access to land¬ 
lord. The tenant has unreasonably re¬ 
fused the landlord access to the housing 
accommodations for the purpose of in¬ 
spection or of showing the accommoda¬ 
tions to a prospective purchaser, mort¬ 
gagee, or prospective mortgagee, or other 
person having a legitimate interest 
therein: Provided, however, That such 
refusal shall not be ground for removal 
or eviction if such inspection or showing 
of the accommodations is contrary to 
the provisions of the tenant's lease or 
other rental agreement. 

(4) Company housing. The housing 
accommodations are part of a company 
housing development in which occupancy 
has customarily been limited to employ¬ 
ees of the landlord, and the tenant is no 
longer his employee. 

(b) Notices required. (1) No tenant 
shall be removed or evicted from housing 
accommodations by court process or 
otherwise and no action or proceeding 
shall be commenced for such purpose 
upon any of the grounds permitted in 
paragraph (a) of this section unless and 
until the landlord shall have given writ- 
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ten notice to the Area Rent Office and to 
the tenant as provided in this paragraph 

(b) (1). 

Every such notice to a tenant to vacate 
or surrender possession of housing ac¬ 
commodations shall state the ground un¬ 
der this section upon which the landlord 
relies for removal or eviction of the ten¬ 
ant, the facts necessary to establish the 
existence of such ground, and the date 
when the tenant is required to surrender 
possession. Where the ground for re¬ 
moval or eviction of a tenant is non¬ 
payment of rent, such notice shall in¬ 
clude a statement of the rent due and 
the rental period or periods for which 
such rent is due. A written copy of every 
notice required by this paragraph (b) 

(1) shall be filed with the Area Rent 
Office within 24 hours after such notice 
is given to the tenant. 

Every such notice shall be given to the 
tenant at least ten days prior to the date 
specified for the surrender of possession 
and to the commencement of any action 
for removal or eviction, except where the 
ground specified in the notice for removal 
or eviction is non-payment of rent, in 
which case such notice shall be given at 
least three days prior to such date. 

If judgment for possession is sought 
by virtue of a confession of judgment or 
by virtue of a warrant of attorney au¬ 
thorizing confession of such judgment 
against the tenant, the date of com¬ 
mencement of the action as referred to in 
this section shall be deemed to be the 
date of the filing in court of the first 
papers in the proceedings for the entry 
of such judgment. 

(2) At the time of commencing any 
action to remove or evict a tenant, on any 
ground stated in paragraph (a) of this 
section the landlord shall give written 
notice thereof to the Area Rent Office, 
stating the title of the case, the number 
of the case where that is possible, the 
court in which it is filed, the name and 
address of the tenant, and the ground 
under said paragraph on which removal 
or eviction is sought. 

(c) Eviction certificates . No tenant 
shall be removed or evicted on grounds 
other than those stated in paragraph (a) 
of this section unless on petition of the 
landlord the Housing Expediter certifies 
that the landlord may pursue his reme¬ 
dies in accordance with the requirements 
of local law. The Expediter shall so cer¬ 
tify if he finds that removals or evictions 
of the character proposed are not incon¬ 
sistent with the purposes of the act or 
this regulation and would not be likely 
to result in the circumvention or evasion 
thereof. 

The certificate shall authorize the pur¬ 
suit of local remedies at the expiration 
of three months after the date of the 
filing of the petition. In any case where 
the Expediter finds that by reason of 
exceptional circumstances extreme hard¬ 
ship would result to the landlord, he may 
waive all or part of the waiting period. 

(d) Change of intention . Any certifi¬ 
cate issued under paragraph (c) of this 
section shall not be used in connection 
with any action to remove or evict a ten¬ 
ant unless such removal or eviction is 
sought for the purpose specified in the 
certificate. 
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In the event that the landlord’s inten¬ 
tions or circumstances so change that 
the premises, possession of which is 
sought, will not be used for the purpose 
specified in the certificate, the certificate 
shall thereupon be null and void. The 
landlord shall immediately notify the 
Area Rent Director in writing and sur¬ 
render the certificate for cancellation. 

(e) Local Law. No provision of this 
section shall be construed to prohibit a 
landlord who has obtained a certificate 
under paragraph (c) of this section from 
serving; prior to the expiration of the 
waiting period specified in said certifi¬ 
cate, such notice or notices as may be 
required by the local law: Provided , That 
such notice or notices do not demand 
surrender of possession until after ex¬ 
piration of said waiting period. 

(f) Exceptions. The provisions of 
this section do not apply to: 

(1) Subtenants. A subtenant or other 
person who occupies or occupied under a 
rental agreement with the tenant, where 
removal or eviction of the subtenant or 
other such occupant is sought by the 
landlord of the tenant, unless the rental 
agreement between the landlord and 
tenant contemplated the subletting by 
the tenant of the entire accommodations 
or substantially all of the individual 
units therein, or unless under the local 
law there is a tenancy relationship be¬ 
tween the landlord and the subtenant or 
other such occupant. 

(2) Daily tenants. A tenant occupy¬ 
ing the housing accommodations on a 
daily basis, except that the provisions of 
this section do apply to any such tenant 
who has occupied the housing accom¬ 
modations for a continuous period of 
thirty days or more. 

(3) Public housing. Notwithstanding 
any other provisions of this section, the 
United States or any State or local public 
agency may maintain an action or pro¬ 
ceeding to recover possession of any 
housing accommodations operated by it 
where such action or proceeding is au¬ 
thorized by the statute or regulations 
under which such accommodations are 
administered. 

(g) Pending cases. (1) In any case 
where a landlord has given a tenant a 
written notice, prior to April 1, 1949, in 
accordance with section 209 (c) of the 
Housing and Rent Act of 1947, as 
amended, as it read prior to April 1,1949, 
or where no notice was required by that 
section of said act and a court proceed¬ 
ing for removal or eviction is pending 
on April 1, 1949, the landlord need not 
comply with the notice requirements 
under paragraph (b) of this section pro¬ 
vided that the ground for removal or 
eviction relied upon in such cases is a 
ground for removal or eviction under 
paragraph (a) of this section. If in any 
such case the ground for removal or 
eviction is not a ground for removal or 
eviction under paragraph (a) of this sec¬ 
tion and a certificate is applied for and 
Issued in accordance with paragraph (c) 
of this section the Housing Expediter 
may reduce the waiting period, taking 
into consideration the time elapsed since 
notice was given. 

(2) The provisions of this section shall 
not apply to any case in which judgment 


was entered prior to April 1, 1949, by a 
court of competent jurisdiction for the 
eviction or removal of a tenant from 
housing accommodations. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, 62 Stat. 94, Pub. Law 31, 
81st Cong.; 50 U. S. C. App. 1894 (d)) 

This amendment shall become effec¬ 
tive April 1, 1949. 

Issued this 1st day of April 1949. 

Tighe E. Woods, 
Housing Expediter. 

[P. R. Doc. 49-2547; Filed, Apr. 1, 1949; 
4:00 p. m.J 


[ControUed Rooms In Rooming Houses and 
Other Establishments Rent Reg., Miami 
Defense-Rental Area, 1 Amdt. 11J 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

RENT REGULATION FOR CONTROLLED ROOMS 
IN ROOMING HOUSES AND OTHER ESTAB¬ 
LISHMENTS IN MIAMI DEFENSE-RENTAL 
AREA 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other 
Establishments in Miami Defense-Ren¬ 
tal Area (§§ 825.121 to 825.132) is 
amended in the following respects: 

1. The definition of ‘‘hotel” contained 
in § 825.121 is deleted. 

2. In § 825.121 the definition of “date 
determining maximum rent” is deleted. 

3. Section 825.121 (b) (2) is amended 
to read as follows: 

(2) Decontrolled housing to which 
§§ 825.121 to 825.132 do not apply. 
Sections 825.121 to 825.132 do not apply 
to the following: 

(i) Rooms in hotels, (a) In cities of 
less than 2,500,000 population according 
to the 1940 decennial census, those rooms 
in any hotel which on June 30,1947, were 
occupied by persons to whom were pro¬ 
vided customary hotel services such as 
maid service, furnishing and laundering 
of linen, telephone and secretarial or 
desk service, use and upkeep of furni¬ 
ture and fixtures, and bellboy services 
(not necessarily all the types of services 
named need be provided in all cases as 
long as enough are provided to constitute 
customary hotel services usually supplied 
in establishments commonly known as 
hotels in the community where they are 
located). For purposes of this paragraph 
(b) (2) (i) (a), the term “hotel” means 
any establishment which is commonly 
known as a hotel in the community in 
which it is located and which provides 
customary hotel services. 

( b ) In cities of 2,500,000 population or 
more according to the 1940 decennial 
census, (1) those rooms which are located 
in hotels in which on March 1. 1949, 75 
percent or more of the occupied rooms 
were rented on a daily basis to tenants 
who had not, on that date, continuously 
resided in the hotel for 90 days or more, 
or (2) those rooms which are not located 
in hotels described in (f) but which on 


» 13 F. R. 8392; 14 F. R. 20, 978, 
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March 1, 1949, were rented on a daily 
basis to tenants who had not, on that 
date, continuously resided in the hotel 
for 90 days or more. For purposes of 
this paragraph (b) (2) (i) (b), the term 
“hotel" means any establishment which 
on June 30, 1947, was commonly known 
as a hotel in the community in which it 
is located and in which at least an ap¬ 
preciable number of its occupants were 
provided with customary hotel services’ 
such as maid service, furnishing and 
laundering of linen, telephone and sec¬ 
retarial or desk service, use and upkeep 
of furniture and fixtures, and bellboy 
service. 

(ii) Motor courts. Rooms in estab¬ 
lishments which were motor courts on 
June 30, 1947. 

(iii) Trailer or trailer space . Trailers 
and ground space rented for trailers, 
which on April 1. 1949, were used exclu¬ 
sively for transient occupancy; i. e., 
rented on a daily basis to tenants who 
had not continuously resided therein on 
and since March 1, 1949. 

(iv) Tourist homes. Rooms in any 
tourist home serving transient guests ex¬ 
clusively on June 30, 1947. 

(v) Other establishments. Rooms in 
other establishments (see definition of 
other establishments in this section) 
which on June 30,1947. were occupied by 
persons who were provided customary 
hotel services such as maid service, fur¬ 
nishing and laundering of linen, tele¬ 
phone and secretarial or desk service, use 
and upkeep of furniture ahd fixtures, and 
bellboy service. 

(vi) Rooms created by new construc¬ 
tion or change from non-housing use. 
(a) Rooms the construction of which was 
completed, or which were created by a 
change from a non-housing to a hous¬ 
ing use, on or after February 1, 1947: 
Provided , however , That maximum rents 
established under the Veterans’ Emer¬ 
gency Housing Act for priority con¬ 
structed housing accommodations com¬ 
pleted on or after February 1,1947, shall 
continue in full force and effect, if such 
accommodations are being rented to vet¬ 
erans of World War II or their immediate 
families, who, on June 30, 1947, either 

(1) occupied such housing accommoda¬ 
tions, or (2) had a right to occupy such 
housing accommodations at any time on 
or after July 1, 1947. under any agree¬ 
ment whether written or oral. 

(b) Rooms the construction of which 
was completed between February 1,1945, 
and January 31, 1947, both dates inclu¬ 
sive, and which between the date of com¬ 
pletion and June 30, 1947. both dates in¬ 
clusive, at no time were rented as hous¬ 
ing accommodations (other than to 
members of the immediate family of the 
landlord). 

For purposes of this paragraph (b) 

(2) (vi): 

The time at which construction of a 
room shall be deemed to be “completed” 
shall be the date on which the room 
is first suitable for occupancy and all 
utility and service connections have 
been made, except for the installation of 
such items and the completion of such 
decoration work, as, in accordance with 
the custom of the community, are left 
for installation by. or to the choice of, 
the purchaser or the tenant. 


(vii) Additional housing accommoda¬ 
tions created by conversion, (a) Addi¬ 
tional housing accommodations created 
on or after February 1, 1947, by a con¬ 
version (i. e., a structural change in a 
residential unit or units involving sub¬ 
stantial alterations and remodeling) 
which was created on or before March 31, 
1949, but subject to the proviso clause 
set forth in paragraph (b) (2) (vi) (a). 

(b) Housing accommodations as to 
which a decontrol order has been en¬ 
tered by the Housing Expediter based on 
a conversion created on or after April 
1, 1949, but subject to the proviso clause 
set forth in paragraph (b) (2) (vi) (a). 
On petition by the owner such a decon¬ 
trol order shall be entered by the Housing 
Expediter, if the following facts are es¬ 
tablished: 

(1 ) There has been a structural change 
in a residential unit or units involving 
substantial alterations or remodeling; 
and 

(2) Such change has resulted in addi¬ 
tional, self-contained family units. 

For purposes of this paragraph (b) 
(2) (vii): 

The term “self-contained family unit” 
means a housing accommodation with 
private access, containing one or more 
rooms in addition to a kitchen (includ¬ 
ing kitchenette or pullman kitchen) and 
a private bathroom: Provided , however. 
That where a housing accommodation 
meets all these conditions except that it 
has no private bathroom or no bathroom 
facilities other than toilet, the Area Rent 
Director may waive such requirement if 
he finds that the accommodation is of 
the type recognized as a self-contained 
family unit in the neighborhood in which 
it is located. 

(viii) Non-housekeeping furnished ac¬ 
commodations. Non-housekeeping fur¬ 
nished accommodations, located within 
a single dwelling unit not used as a room¬ 
ing or boarding house, but only if no 
more than two paying tenants, not mem¬ 
bers of the landlord’s immediate family 
live in such dwelling unit, and the re¬ 
maining portion of such dwelling unit is 
occupied by the landlord or his immedi¬ 
ate family. (See definition of rooming 
house in this section). 

4. Section 825.123 is amended to read 

as follows: , 

Every landlord shall, as a minimum, 
provide with controlled rooms the same 
living space and the same essential serv¬ 
ices, furniture, furnishings and equip¬ 
ment as were provided on the date de¬ 
termining the maximum rent, and as to 
other services, furniture, furnishings and 
equipment not substantially less than 
those provided on the date determining 
the maximum rent, plus or minus any 
increases or decreases made pursuant to 
§ 825.125 (a) (3) or § 825.125 (b) or the 
comparable provisions of the rent regu¬ 
lations issued pursuant to the Emergency 
Price Control Act of 1942, as amended. 

5. Section 825.124 (a) and (b) are 
amended to read as follows: 

§ 825.124 Maximum rents —(a) 
Maximum rents in effect on June 30, 
1947. Except as otherwise provided in 
this section, the maximum rents for any 
room subject to §§ 825.121 to 825.132, 


shall be the maximum rents which were 
in effect on June 30, 1947, as established 
under the Emergency Price Control Act 
of 1942, as amended, and the applicable 
rent regulation issued thereunder, plus or 
minus adjustments under § 825.125. 

(b) Maximum rents in statutory lease 
cases. (1) For controlled rooms con¬ 
cerning which a statutory lease is in ef¬ 
fect the maximum rent, until such lease 
is terminated or expires, shall be the 
rent set forth in such lease. 

(2) For controlled rooms concerning 
which a statutory lease has heretofore 
terminated or expired or hereafter ter¬ 
minates or expires, the maximum rent 
shall be the rent set forth in such lease, 
plus or minus adjustments under § 825.- 
125: Provided, however , That if such 
controlled rooms are in a defense-rental 
area in which a general increase in max¬ 
imum rents has been or is hereafter 
granted, the maximum rent shall be such 
lease rent plus or minus adjustments un¬ 
der § 825.125, or the maximum rent in the 
absence of a lease, whichever is higher. 

Reporting requirements. A landlord 
shall file a report in the Area Rent Office 
on a form provided by the Expediter, of 
any termination of a statutory lease prior 
to the expiration date of the lease, unless 
such report was filed prior to April 1, 
1949. Such report shall be filed within 
fifteen days after such termination or fif¬ 
teen days after April 1, 1949, whichever 
is later. 

For purposes of this paragraph (b), 
the term “statutory lease” means a 
lease as described in section 204 (b) (2) 
or 204 (b) (3) of the Housing and Rent 
Act of 1947, as amended, and § 825.121 
(b) (2) (v), as they read prior to April 
1. 1949. 

6. In § 825.124, paragraph (h) is de¬ 
leted and a new paragraph (h) is added 
to read as follows: 

(h) Recontrolled rooms in hotels. In 
the case of those controlled rooms in 
hotels which were not included as con¬ 
trolled rooms on March 31, 1949. the 
maximum rent shall be the rent in effect 
for such accommodations on March 1, 
1949. 

7. A new unnumbered paragraph is 
added immediately prior to § 825.125 (a) 
to read as follows: 

Any landlord who files a petition un¬ 
der this section for adjustment to in¬ 
crease the maximum rent otherwise 
allowable shall certify that he is main¬ 
taining all services required by this reg¬ 
ulation and that he will continue to 
maintain such services so long as the ad¬ 
justment in such maximum rent which 
may be granted continues in effect. 

8. Section 825.129 Is redesignated as 
§ 825.129 (a). 

9. Section 825.126 is redesignated as 
§ 825.129 (b). and is amended to read as 
follows: 

(b) Any person who rents or offers for 
rent, or acts as a broker or agent for the 
rental of, any controlled housing accom¬ 
modations shall, as the Housing Expe¬ 
diter may from time to time require. (1) 
furnish information under oath or af¬ 
firmation or otherwise, (2) make and 
keep records and other documents, (3) 
make reports, (4) permit inspection and 
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copying of records and other documents 
and (5) permit inspection of controlled 
housing accommodations. 

10. A new § 825.126 is added to read 
as follows: 

§ 825.126 Removal of tenant—(a) 
Restrictions on removal of tenant . So 
long as the tenant continues to pay the 
rent to which the landlord is entitled, no 
tenant shall be removed from any hous¬ 
ing accommodations by action to evict 
or to recover possession, by exclusion 
from possession, or otherwise, nor shall 
any person attempt such removal or ex¬ 
clusion from possession, notwithstand¬ 
ing that such tenant has no lease or that 
his lease or other rental agreement has 
expired or otherwise terminated, and 
regardless of any contract, lease, agree¬ 
ment or obligation heretofore or here¬ 
after entered into which provides for 
surrender of possession, or for entry of 
judgment upon the tenant’s confession 
for breach of the covenants thereof, or 
which otherwise provides contrary here¬ 
to, except on one or more of the grounds 
specified in this paragraph (a), or un¬ 
less the landlord has obtained a certifi¬ 
cate in accordance with paragraph (c) 
of this section: Provided , however , That 
no provision of this section shall be con¬ 
strued to authorize the removal of a 
tenant unless such removal is author¬ 
ized under local law. 

(1) Violating substantial obligation of 
tenancy . The tenant is violating a sub¬ 
stantial obligation of his tenancy, other 
than an obligation to pay rent or an 
obligation to surrender possession of the 
housing accommodations, and has con¬ 
tinued or failed to cure such violation 
after a written notice by the landlord 
that the violation cease. 

(2) Nuisance or illegal or immoral use. 
Under the local law, the tenant (i) is 
committing or permitting a nuisance in 
the housing accommodations or (ii) is 
using or permitting a use of such housing 
accommodations for an immoral or il¬ 
legal purpose. 

(3) Tenant's refusal of access to land¬ 
lord. The tenant has unreasonably re¬ 
fused the landlord access to the housing 
accommodations for the purpose of in¬ 
spection or of showing the accommoda¬ 
tions to a prospective purchaser, mort¬ 
gagee. or prospective mortgagee, or other 
person having a legitimate interest 
therein: Provided, however , That such 
refusal shall not be ground for removal 
or eviction if such inspection or showing 
of the accommodations is contrary to 
the provisions of the tenant’s lease or 
other rental agreement. 

(4) Company housing. The housing 
accommodations are part of a company 
housing development in which occupancy 
has customarily been limited to employ¬ 
ees of the landlord, and the tenant is no 
longer his employee. 

(b> Notices required. (1) No tenant 
shall be removed or evicted from hous¬ 
ing accommodations by court process or 
otherwise and no action or proceeding 
shall be commenced for such purpose 
upon any of the grounds permitted in 
paragraph (a) of this section unless and 
until the landlord shall have given writ¬ 
ten notice to the Area Rent Office and to 
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the tenant as provided in this paragraph 

(b) (1). 

Every such notice to a tenant to va¬ 
cate or surrender possession of housing 
accommodations shall state the ground 
under this section upon which the land¬ 
lord relies for removal or eviction of a 
tenant, the facts necessary to establish 
the existence of such ground, and the 
date when the tenant is required to sur¬ 
render possession. Where the ground for 
removal or eviction of a tenant is non¬ 
payment of rent, such notice shall in¬ 
clude a statement of the rent due and 
the rental period or periods for which 
such rent is due. A written copy of every 
notice required by this paragraph (b) 

(1) shall be filed with the Area Rent 
Office within 24 hours after such notice 
Is given to the tenant. 

Every such notice shall be given to the 
tenant at least ten days prior to the date 
specified for the surrender of possession 
and to the commencement of any action 
for removal or eviction, except where 
the ground specified in the notice for 
removal or eviction is non-payment of 
rent, in which case such notice shall be 
given at least three days prior to such 
date. 

If judgment for possession is sought by 
virtue of a confession of judgment or by 
virtue of a warrant of attorney author¬ 
izing confession of such judgment against 
the tenant, the date of commencement 
of the action as referred to in this section 
shall be deemed to be the date of the 
filing in court of the first papers in the 
proceedings for the entry of such judg¬ 
ment. 

(2) At the time of commencing any 
action to remove or evict a tenant, on 
any ground stated in paragraph (a) of 
this section the landlord shall give writ¬ 
ten notice thereof to the Area Rent Of¬ 
fice, stating the title of the case, the 
number of the case where that is pos¬ 
sible, the court in which it is filed, the 
name and address of the tenant, and the 
ground under said subsection on which 
removal or eviction is sought. 

(c) Eviction certificates. No tenant 
shall be removed or evicted on grounds 
other than those stated in paragraph (a) 
of this section unless on petition of the 
landlord the Housing Expediter certifies 
that the landlord may pursue his reme¬ 
dies in accordance with the requirements 
of local law. The Expediter shall so cer¬ 
tify if he finds that removals or evictions 
of the character proposed are not incon¬ 
sistent with the purposes of the Act or 
this reguation and would not be likely 
to result in the circumvention or evasion 
thereof. 

The certificate shall authorize the pur¬ 
suit of local remedies at the expiration 
of three months after the date of the 
filing of the petition. In any case where 
the Expediter finds that by reason of ex¬ 
ceptional circumstances extreme hard¬ 
ship would result to the landlord, he may 
waive all or part of the waiting period. 

(d) Change of intention. Any certifi¬ 
cate issued under paragraph (c) of this 
section shall not be used in connection 
with any action to remove or evict a 
tenant unless such removal or eviction 
is sought for the purpose specified in 
the certificate. 


In the event that the landlord's inten¬ 
tions or circumstances so change that 
the premises, possession of which is 
sought, will not be used for the purpose 
specified in the certificate, the certificate 
shall thereupon be null and void. The 
landlord shall immediately notify the 
Area Rent Director in writing and sur¬ 
render the certificate for cancellation. 

(e) Local law. No provision of this 
section shall be construed to prohibit a 
landlord who has obtained a certificate 
under paragraph (c) of this section from 
serving, prior to the expiration of the 
waiting period specified in said certifi¬ 
cate, such notice or notices as may be 
required by the local law, provided that 
such notice or notices do not demand 
surrender of possession until after ex¬ 
piration of said waiting period. 

(f) Exceptions. The provisions of this 
section do not apply to: 

(1) Subtenants. A subtenant or other 
person who occupies gr occupied under 
a rental agreement with the tenant, 
where removal or eviction of the sub¬ 
tenant or other such occupant is sought 
by the landlord of the tenant, unless the 
rental agreement between the landlord 
and tenant contemplated the subletting 
by the tenant of the entire accommoda¬ 
tions or substantially all of the individ¬ 
ual units therein, or unless under the lo¬ 
cal law there is a tenancy relationship 
between the landlord and the subtenant 
or other such occupant. 

(2) Daily tenants. A tenant occupying 
the housing accommodations on a daily 
basis, except that the provisions of this 
section do apply to any such tenant who 
has occupied the housing accommoda¬ 
tions for a continuous period of thirty 
days or more. 

(3) Public housing. Notwithstanding 
any other provisions of this section, 
the United States or any State or local 
public agency may maintain an action 
or proceeding to recover possession of 
any housing accommodations operated 
by it where such action or proceeding is 
authorized by the statute or regulations 
under which such accommodations are 
administered. 

(g) Pending cases. (1) In any case 
where a landlord has given a tenant a 
written notice, prior to April 1, 1949, in 
accordance with section 209 (c) of the 
Housing and ftent Act of 1947, as 
amended, as it read prior to April 1,1949, 
or where no notice was required by that 
section of said Act and a court proceed¬ 
ing for removal or eviction is pending on 
April 1,1949, the landlord need not com¬ 
ply with the notice requirements under 
paragraph (b) of this section provided 
that the ground for removal or eviction 
relied upon in such cases is a ground 
for removal or eviction under paragraph 
(a) of this section. If in any such case 
the ground for removal or eviction is not 
a ground for removal or eviction under 
paragraph (a) of this section and a cer¬ 
tificate is applied for and issued in ac¬ 
cordance with paragraph (c) of this sec¬ 
tion the Housing Expediter may reduce 
the waiting period, taking into consider¬ 
ation the time elapsed since notice was 
given. 

(2) The provisions of this section shall 
not apply to any case in which judgment 
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was entered prior to April 1. 1949, by a 
court of competent jurisdiction for the 
eviction or removal of a tenant from 
housing accommodations. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, 62 Stat 94, Pub. Law 31, 
81st Cong.; 50 U. S. C. App. 1894 (d)) 

This amendment shall become effective 
April 1, 1949. 

Issued this 1st day of April 1949. 

Tighe E. Woods, 
Housing Expediter . 

|F. R. Doc. 49-2549; Filed, Apr. 1, 1949; 
4:01 p. m.l 


(Controlled Housing Rent Reg., 1 Arndt. 78] 

Part 825— Rent Regulation Under the 
Housing and Rent Act of 1949 

controlled housing rent regulation 

The Controlled Housing Rent Regula¬ 
tion (§§ 825.1 to 825.12) is amended in 
the following respects: 

1. Schedule A, item 10a, is amended 
to read as follows: 

(10a) (Revoked and decontrolled.! 

This decontrols from §§ 825.1 to 825.12 
the entire Troy, Alabama, Defense- 
Rental Area. 

2. Schedule A, item 95a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

In De Kalb Cbunty, the Townships of 
Keyser and Union. 

This decontrols from §§ 825.1 to 825.12 
all of the Auburn, Indiana, Defense- 
Rental Area except the Townships of 
Keyser and Union. 

3. Schedule A, item 106, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

In Wabash County, the Townships of Chester 
and Noble, and in Huntington County, the 

Township of Huntington- 

Delaware, Grant, Howard and Madison- 

This decontrols from §§ 825.1 to 825.12 
all of Huntington County except the 
Township of Huntington, and all of 
Wabash County except the Townships of 
Chester and Noble, both counties in the 
Anderson. Indiana, Defense-Rental Area. 

4. Schedule A, item 94b, is amended 
to describe the counties in the area as 
follows: 

In Monroe County, the Townships of 
Bloomington and Perry. 

This decontrols from §§ 825.1 to 825.12 
all of the Bloomington. Indiana, Defense- 
Rental Area except the Townships of 
Bloomington and Perry. 

5. Schedule A. item 97, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Bartholomew, Johnson, Morgan, and in 
Shelby County, the Township of Addi¬ 
son_ 

In Lawrence County, the Townships of 

Shawswlck and Marion- 

Jackson___- 


1 13 F. R. 6700. 5788, 5877. 5937. 6246, 6283, 
6411, 6556, 6881. 6910. 7299. 7671. 7801, 7862, 
8217. 8327. 8386; 14 F. R. 17. 93, 143, 271, 337, 
459. 627, 632, 695. 850, 918, 979, 1005, 1083, 

1345, 1394. 
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This decontrols from §§ 825.1 to 825.12 
all of Lawrence County except the Town¬ 
ships of Shawswick and Marion, and all 
of Shelby County except the Township 
of Addison, both counties in the Colum¬ 
bus, Indiana, Defense-Rental Area. 

6. Schedule A. item 188a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Burlington County except the Townships of 

Tabernacle. Shamong, Woodland, and 

Washington, and that portion of Bass 

River Township which is outside New 

Gretna Borough; Camden; and Gloucester. 

Salem_ 

Cumberland_ 1 _ 

This decontrols from §§ 825.1 to 825.12 
the Townships of Tabernacle, Shamong, 
Woodland, Washington and Bass River 
except New Gretna Borough all in the 
Southern New Jersey Defense-Rental 
Area. 

7. Schedule A, item 299, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Potter County and that portion of the City 
of Amarillo in Randall County. 

This decontrols from §§ 825.1 to 825.12 
all of Randall County except that por¬ 
tion within the City of Amarillo in the 
Amarillo. Texas, Defense-Rental Area. 

8. Schedule A, item 309. is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Nueces except the Town of Port Aransas- 

Bee and Kleberg- 

This decontrols from §§ 825.1 to 825.12 
all of San Patricio County in the Corpus 
Christi, Texas, Defense-Rental Area. 

9. Schedule A, item 316, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Tarrant. 

This decontrols from §§ 825.1 to 825.12 
all of the Ft. Worth, Texas, Defense- 
Rental Area except Tarrant County. 

10. Schedule A, item 319a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Harris and Liberty. 

This decontrols from §§ 825.1 to 825.12 
all of Chambers County in the Houston, 
Texas, Defense-Rental Area. 

11. Schedule A, item 320, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Bell. 

This decontrols from §§ 825.1 to 825.12 
all of the Killeen-Temple, Texas, De¬ 
fense-Rental Area except Bell County. 

12. Schedule A, item 322b, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Panola. 

This decontrols from §§ 825.1 to 825.12 
all of the Eatex, Texas, Defense-Rental 
Area except Panola County. 

13. Schedule A, items 324a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Calhoun and Matagorda. 

This decontrols from §§ 825.1 to 825.12 
Jackson County in the Matagorda Bay, 
Texas, Defense-Rental Area. 


14. Schedule A. item 328, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Atascosa, Bexar, Comal, Guadalupe. Ken¬ 
dall, Medina and Wilson. 

This decontrols from §§ 825.1 to 825.12 
Bandera County in the San Antonio, 
Texas. Defense-Rental Area. 

15. Schedule A. item 330, is amended 
to read as follows: 

(330) (Revoked and decontrolled.] 

This decontrols from §§ 825.1 to 825.12 
the entire Texarkana. Texas, Defense- 
Rental Area, consisting of Bowie County, 
Texas and Miller County, Arkansas. 

16. Schedule A, item 330a, is amended 
to read as follows: 

(330a) (Revoked and decontrolled.] 

This decontrols from §§ 825.1 to 825.12 
the entire Tyler, Texas, Defense-Rental 
Area. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, by 62 Stat. 94 and by Pub. 
Law 31. 81st Cong.; 50 U. S. C. App. 1894 
(d). Applies sec. 204. 61 Stat. 197, as 
amended by 62 Stat. 37, by 62 Stat. 94 
and by Pub. Law 31, 81st Cong.; 50 
U. S. C. 1894) 

This amendment shall become effec¬ 
tive April 1, 1949. 

Issued this 1st day of April 1949. 

Tighe E. Woods, 
Housing Expediter . 

(F. R. Doc. 49-2502; Filed, Apr. 1, 1949; 

5:08 p. m.] 


(Controlled Rooms In Rooming Houses and 

Other Establishments Rent Reg., 1 Arndt. 

741 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1949 

RENT REGULATIONS FOR CONTROLLED ROOMS 

IN ROOMING HOUSES AND OTHER ESTAB¬ 
LISHMENTS 

The Rent Regulations for Controlled 
Rooms in Rooming Houses and Other 
Establishments (§§ 825.81 to 825.92) is 
hereby amended in the following 
respects: 

1. Schedule A, item 10a, is amended to 
read as follows: 

(10a) (Revoked and decontrolled.! 

This decontrols from §§ 825.81 to 
825.92 the entire Troy, Alabama, De¬ 
fense-Rental Area. 

2. Schedule A, item 95a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

In De Kalb County, the Townships of 
Keyser and Union. 

This decontrols from §§ 825.81 to 
825.92 all of the Auburn, Indiana, De¬ 
fense-Rental Area except the Townships 
of Keyser and Union. 

3. Schedule A, item 106, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 


1 13 F. R. 5750, 5789, 5875. 5937, 5938, 6247, 
6283, 6411, 6556, 6882, 6911. 7299, 7072, 7801, 
7862. 8218, 8328. 8388; 14 F. R. 18. 272. 337, 
457, 627, 682, 695. 857, 918, 978, 1083, 1345. 
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In Wabash County, the Townships of Chester 
and Noble, and in Huntington County, the 

Township of Huntington_ 

Delaware, Grant, Howard and Madison_- 

This decontrols from §§ 825.81 to 

825.92 all of Huntington County except 
the Township of Huntington, and all of 
Wabash County except the Townships of 
Chester and Noble, both counties in the 
Anderson, Indiana, Defense-Rental Area. 

4. Schedule A, item 94b, is amended 
to describe the counties in the area as 
follows: 

In Monroe County, the Townships of 
Bloomington and Perry. 

This decontrols from §§ 825.81 to 

825.92 all of the Bloomington, Indiana, 
Defense-Rental Area except the Town¬ 
ships of Bloomington and Perry. 

5. Schedule A, item 97, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Bartholomew, Johnson, Morgan, and in 

Shelby County, the Township of Addi¬ 
son___ 

In Lawrence County, the Townships of 

Shawswick and Marion_ 

Jackson_ 

This decontrols from §§ 825.81 to 

825.92 all of Lawrence County except the 
Townships of Shawswick and Marion, 
and all of Shelby County except the 
Township of Addison, both counties in 
the Columbus, Indiana, Defense-Rental 
Area. 

6. Schedule A. item 188a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Burlington County except the Townships of 
Tabernacle. Shamong, Woodland, and 
Washington, and that portion of Bass 
River Township which is outside New 
Gretna Borough; Camden; and Gloucester. 

Salem_ 

Cumberland_ 

This decontrols from §§ 825.81 to 

825.92 the Townships of Tabernacle, 
Shamong, Woodland, Washington and 
Bass River except New Gretna Borough 
all in the Southern New Jersey Defense- 
Rental Area. 

7. Schedule A, item 299, is amended to 
describe the counties in the Defense- 
Rental area as follows: 

Potter County and that portion of the City 
of Amarillo in Randall County. 

This decontrols from §§ 825.81 to 

825.92 all of Randall County except that 
portion within the City of Amarillo in 
the Amarillo, Texas, Defense-Rental 
Area. 

8. Schedule A, item 309, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Nueces except the Town of Port Aransas_ 

Bee and Kleberg_ 

This decontrols from §§ 825.81 to 

825.92 all of San Patricio County in the 
Corpus Christ!, Texas, Defense-Rental 
Area. 

9. Schedule A, item 316, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Tarrant. 
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This decontrols from §§ 825.81 to 

825.92 all of the Ft. Worth, Texas, De¬ 
fense-Rental Area except Tarrant 
County. 

10. Schedule A, item 319a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Harris and Liberty. 

This decontrols from §§ 825.81 to 

825.92 all of Chambers County in the 
Houston, Texas, Defense-Rental Area. 

11. Schedule A, item 320. is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

BeU. 

This decontrols from §§ 825.81 to 

825.92 all of the Killeen-Temple, Texas. 
Defense-Rental Area except Bell County. 

12. Schedule A, item 322b, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Panola. 

This decontrols from §§ 825.81 to 825.92 
all of the Eatex, Texas, Defense-Rental 
Area except Panola County. 

13. Schedule A, item 324a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Calhoun and Matagorda. 

This decontrols from §§ 825.81 to 825.92 
Jackson County in the Matagorda Bay, 
Texas, Defense-Rental Area. 

14. Schedule A, item 328, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Atascosa, Bexar, Comal, Guadalupe, Ken¬ 
dall, Medina and Wilson. 

This decontrols from §§ 825.81 to 825.92 
Bandera County in the San Antonio, 
Texas, Defense-Rental Area. 

15. Schedule A, item 330, is amended 
to read as follows: 

(330) (Revoked and decontrolled.) 

This decontrols from §§ 825.81-r825.92 
the entire Texarkana, Texas, Defense- 
Rental Area, consisting of Bowie County, 
Texas, and Miller County, Arkansas. 

16. Schedule A, item 330a, is amended 
to read as follows: 

(330a) [Revoked and decontrolled.) 

This decontrols from §§ 825.81 to 825.92 
the entire Tyler, Texas, Defense-Rental 
Area. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, by 62 Stat. 94 and by Pub. 
Law 31. 81st Cong.; 50 U. S. C. App. 1894 
(d). Applies sec. 204, 61 Stat. 197, as 
amended by 62 Stat. 37, by 62 Stat. 94 
and by Pub. Law 31, 81st Cong.; 50 
U. S. C. App. 1894) 

This amendment shall become effective 
April 1, 1949. 

Issued this 1st day of April 1949. 

Tighe E. Woods, 
Housing Expeditor . 

[P. R. Doc. 49-2563; Piled, Apr. 1, 1949; 

6:08 p. m.) 


(Controlled Housing Rent Reg., Miami 
Defense-Rental Area, 1 Amdt. 151 

Part 825— Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

controlled housing rent regulation for 

MIAMI DEFENSE-RENTAL AREA 

The Controlled Housing Rent Regula¬ 
tion for Miami Defense-Rental Area 
(§§ 825.41 to 825.52) is amended in the 
following respects: 

1. The definition of ‘‘hotel” contained 
in § 825.41 is deleted. 

2. In § 825.41 the definition of “date 
determining the maximum rent” is de¬ 
leted. 

3. Section 825.41 (b) (2) is amended 
to read as follows: 

(2) Decontrolled housing to which 
§§ 825.41 to 825.52 do not apply . Sections 
825.41 to 825.52 do not apply to the 
following: 

(I) Accommodations in hotels . (a) In 
cities of less than 2,500,000 population 
according to the 1940 decennial census, 
those housing accommodations in any 
hotel which on June 30, 1947, were oc¬ 
cupied by persons to whom were pro¬ 
vided customary hotel services such as 
maid service, furnishing and laundering 
of linen, telephone and secretarial or 
desk service, use and upkeep of furni¬ 
ture and fixtures, and bellboy services 
(not necessarily all the types of services 
named need be provided in all cases as 
long as enough are provided to con¬ 
stitute customary hotel services usually 
supplied in establishments commonly 
known as hotels in the community where 
they are located). 

For the purposes of this paragraph (b) 
(2) (i) (a), the term “hotel*' means any 
establishment which is commonly known 
as a hotel in the community in which 
It is located and which provides custom¬ 
ary hotel services. 

(b) In cities of 2,500,000 population 
or more according to the 1940 decennial 
census, (1) those housing accommoda¬ 
tions which are located in hotels in which 
on March 1, 1949, 75 percent or more of 
the occupied housing accommodations 
were rented on a daily basis to tenants 
who had not, on that date, continuously 
resided in the hotel for 90 days or more, 
or (2) those accommodations which are 
not located in hotels described in (I) 
but which on March 1, 1949, were rented 
on a daily basis to tenants who had not, 
on that date, continuously resided in the 
hotel for 90 days or more. For purposes 
of this paragraph (b) (2) (i) (b). the 
term “hotel" means any establishment 
which on June 30, 1947, was commonly 
known as a hotel in the community in 
which it is located and in which at least 
an appreciable number of its occupants 
were provided with customary hotel serv¬ 
ices such as maid service, furnishing and 
laundering of linen, telephone and sec¬ 
retarial or desk service, use and upkeep 
of furniture and fixtures, and bellboy 
service. 

(ii) Motor courts. Housing accommo¬ 
dations in establishments which were 
motor courts on June 30, 1947. 


1 13 P. R. 5735, 6246, 8389; 14 F. R. 93, 145, 
978. 
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(Jii) Trailer or trailer space. Hous¬ 
ing accommodations iocated in trailers 
and ground space rented for trailers, 
which on April 1, 1949 were used ex¬ 
clusively for transient occupancy, i. e., 
rented on a daily basis to tenants who 
had not continuously resided therein on 
and since March 1, 1949. 

(iv) Tourist homes. Housing accom¬ 
modations in any tourist home serving 
transient guests exclusively on June 30. 
1947. 

(v) Accommodations created by new 
construction or change from non-housing 
use. (a) Housing accommodations the 
construction of which was completed, or 
which were created by a change from a 
non-housing to a housing use, on or after 
February 1, 1947: Provided, however, 
That maximum rents established uhder 
the Veterans’ Emergency Housing Act 
for priority constructed housing accom¬ 
modations completed on or after Febru¬ 
ary 1, 1947, shall continue in full force 
and effect, if such accommodations are 
being rented to veterans of World War 
H or their immediate families, who, on 
June 30, 1947, either ( 1 ) occupied such 
housing accommodations, or (2) had a 
right to occupy such housing accommo¬ 
dations at any time on or after July 1, 
1947, under any agreement whether 
written or oral. 

(b) Housing accommodations the con¬ 
struction of which was completed 
between February 1, 1945 and January 
31, 1947, both dates inclusive, and which 
between the date of completion and June 
30,1947, both dates inclusive, at no time 
were rented as housing accommodations 
(other than to members of the immedi¬ 
ate family of the landlord). 

For purposes of this § 825.41 (b) (2) 
(v): 

The time at which construction of 
housing accommodations shall be deemed 
to be “completed" shall be the date on 
which the dwelling is first suitable for 
occupancy and all utility and service 
connections have been made, except for 
the installation of such items and the 
completion of such decoration work, as, 
in accordance with the custom of the 
community, are left for Installation by, 
or to the choice of, the purchaser or the 
tenant. 

(vi) Additional housing accommoda¬ 
tions created by conversion, (a) Addi¬ 
tional housing accommodations created 
on or after February 1, 1947 by a con¬ 
version (i. e., a structural change in a 
residential unit or units involving sub¬ 
stantial alterations and remodeling) 
which was created on or before March 
31,1949. but subject to the proviso clause 
set forth in § 825.41 (b) (2) (v) (a). 

(b) Housing accommodations as to 
which a decontrol order has been entered 
by the Housing Expediter based on a 
conversion created on or after April 1, 
1949, but subject to the proviso clause 
set forth in § 825.41 (b) (2) (v) (a). 
On petition by the owner such a decon¬ 
trol order shall be entered by the Hous¬ 
ing Expediter, if the following facts are 
established: 

(i) There has been a structural 
change in a residential unit or units in¬ 
volving substantial alterations or remod¬ 
eling; and 


(2) Such change has resulted In addi¬ 
tional, self-contained family units. 

For purposes of this § 825.41 (b) (2) 
(vi): 

The term “self-contained family unit’* 
means a housing accommodation with 
private access, containing one or more 
rooms in addition to a kitchen (includ¬ 
ing kitchenette or pullman kitchen) and 
a private bathroom: Provided, however, 
That where a housing accommodation 
meets all these conditions except that it 
has no private bathroom or no bathroom 
facilities other than toilet, the Area Rent 
Director may waive such requirement if 
he finds that the accommodation is of 
the type recognized as a self-contained 
family unit in the neighborhood in which 
it is located. 

(vii) Non-housekeeping furnished ac¬ 
commodations. Non-housekeeping fur¬ 
nished housing accommodations, located 
within a single dwelling unit not used 
as a rooming or boarding house, but only 
if no more than two paying tenants, not 
members of the landlord’s immediate 
family live in such dwelling unit, and the 
remaining portion of such dwelling unit 
is occupied by the landlord or his imme¬ 
diate family. (See definition of rooming 
house in this section.) 

4. Section 825.43 is amended to read 
as follows: 

Every landlord shall, as a minimum, 
provide with housing accommodations 
the same living space and the same es¬ 
sential services, furniture, furnishings 
and equipment as were provided on the 
date' determining the maximum rent, 
and as to other services, furniture, fur¬ 
nishings and equipment not substantially 
less than those provided on the date 
determining the maximum rent, plus or 
minus any increases or decreases made 
pursuant to § 825.45 (a) (3) or § 825.45 
(b) or the comparable provisions of the 
rent regulations Issued pursuant to the 
Emergency Price Control Act of 1942, as 
amended. 

5. Sections 825.44 (a) and 825.44 (b) 
are amended to read as follows: 

§ 825.44 Maximum rents —(a) Max¬ 
imum rents in effect on June 30, 1947. 
Except as otherwise provided in this sec¬ 
tion, the maximum rent for any housing 
accommodations subject to §§ 825.41 to 
825.52, shall be the maximum rent which 
was in effect on June 30, 1947, as estab¬ 
lished under the Emergency Price Con¬ 
trol Act of 1942, as amended, and the 
applicable rent regulation issued there¬ 
under. plus or minus adjustments under 
§ 825.45. 

(b) Maximum rents in statutory lease 
cases. (1) For housing accommodations 
concerning which a statutory lease is in 
effect the maximum rent, until such 
lease is terminated or expires, shall be 
the rent set forth in such lease. 

(2) For housing accommodations con¬ 
cerning which a statutory lease has 
heretofore terminated or expired or 
hereafter terminates or expires, the 
maximum rent shall be the rent set forth 
in such lease, plus or minus adjustments 
under § 825.45: Provided, however, That 
if such housing accommodations are in 
a defense-rental area in which a general 
increase in maximum rents has been or 


is hereafter granted, the maximum rent 
shall be such lease rent plus or minus ad¬ 
justments under § 825.45, or the maxi¬ 
mum rent in the absence of a lease, 
Whichever is higher. 

Reporting requirements. A landlord 
shall file a report in the Area Rent Office, 
on a form provided by the Expediter, of 
any termination of a statutory lease 
prior to the expiration date of the lease, 
unless such report was filed prior to April 
1,1949. Such report shall be filed within 
fifteen days after such termination or 
fifteen days after April 1, 1949, which¬ 
ever is later. 

For purposes of this paragraph (b), the 
term “statutory lease" means a lease as 
described in section 204 (b) (2) or 20*4 
(b) (3) of the Housing and Rent Act 
of 1947, as amended, and § 825.41 (b) 
(2) (v), as they read prior to April 1, 
1949. 

6. A new paragraph (f) is added to 
§ 825.44 to read as follows: 

(f) Recontrolled housing accommoda¬ 
tions in hotels. In the case of those con¬ 
trolled housing accommodations in hotels 
which were not included as controlled 
housing accommodations on March 31, 
1949, the maximum rent shall be the 
rent in effect for such accommodations 
on March 1, 1949. 

7. A new unnumbered paragraph is 
added immediately prior to § 825.45 (a) 
to read as follows: 

Any landlord who files a petition under 
this section for adjustment to increase 
the maximum rent otherwise allowable 
shall certify that he is maintaining all 
services required by this regulation and 
that he will continue to maintain such 
services so long as the adjustment in such 
maximum rent which may be granted 
continues in effect. 

8. Section 825.49 is redesignated as 
§ 825.49 (a). 

9. Section 825.46 is redesignated as 
§ 825.49 (b), and is amended to read as 
follows: 

(b) Any person who rents or offers for 
rent, or acts as a broker or agent for the 
rental of. any controlled housing accom¬ 
modations shall, as the Housing Expediter 
may from time to time require, (1) fur¬ 
nish information under oath or affirma¬ 
tion or otherwise, (2) make and keep 
records and other documents, (3) make 
reports. (4) permit inspection and copy¬ 
ing of records and other documents and 
(5) permit inspection of controlled 
housing accommodations. 

10. A new § 825.46 is added to read 
as follows: 

§ 825.46 Removal of tenant —(a) Re¬ 
strictions on removal of tenant. So long 
as the tenant continues to pay the rent 
to which the landlord is entitled, no 
tenant shall be removed from any hous¬ 
ing accommodations by action to evict or 
to recover possession, by exclusion from 
possession, or otherwise, nor shall any 
person attempt such removal or exclu¬ 
sion from possession, notwithstanding 
that such tenant has no lease or that 
his lease or other rental agreement has 
expired or otherwise terminated, and 
regardless of any contract, lease, agree- 
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ment or obligation heretofore or here¬ 
after entered into which provides for 
surrender of possession, or for entry of 
judgment upon the tenant’s confession 
for breach of the covenants thereof, or 
which otherwise provides contrary here¬ 
to, except on one or more of the grounds 
specified in this paragraph (a), or unless 
the landlord has obtained a certificate 
in accordance with paragraph (c) of this 
section: Provided , however, That no pro¬ 
visions of this section shall be construed 
to authorize the removal of a tenant un¬ 
less such removal is authorized under 
local law. 

(1) Violating substantial obligation of 
tenancy. The tenant is violating a sub¬ 
stantial obligation of his tenancy, other 
than an obligation to pay rent or an 
obligation to surrender possession of the 
housing accommodations, and has con¬ 
tinued or failed to cure such violation 
after a written notice by the landlord 
that the violation cease. 

(2) Nuisance or illegal or immoral 
use. Under the local law, the tenant (i) 
is committing or permitting a nuisance 
in the housing accommodations and such 
nuisance continues after written notice 
to the tenant that the same shall cease 
or (ii) is using or permitting a use of 
such housing accommodations for an 
immoral or illegal purpose. 

(3) Tenants refusal of access to land¬ 
lord. The tenant has unreasonably re¬ 
fused the landlord access to the housing 
accommodations for the purpose of in¬ 
spection or of showing the accommoda¬ 
tions to a prospective purchaser, mort¬ 
gagee, or prospective mortgagee, or other 
person having a legitimate interest 
therein: Provided , however, That such 
refusal shall not be ground for removal 
or eviction if such inspection or showing 
of the accommodations is contrary to 
the provisions of the tenant’s lease or 
other rental agreement. 

(4) Accommodations entirely sublet. 
The tenant’s lease or other rental agree¬ 
ment has expired or otherwise termi¬ 
nated, and at the time of termination 
the occupants of the housing accommo¬ 
dations are subtenants or other persons 
who occupied under a rental agreement 
with the tenant, and no part of the ac¬ 
commodations is used by the tenant as 
his dwelling. 

(5) Landlord is a state or political 
subdivision thereof. The housing ac¬ 
commodations have been acquired by a 
state or political subdivision thereof for 
the purpose of making a public improve¬ 
ment and are rented temporarily pend¬ 
ing the construction of such improve¬ 
ment. 

(6) Comjxiny housing. p The housing 
accommodations are part of a company 
housing development in which occu¬ 
pancy has customarily been limited to 
employees of the landlord, and the ten¬ 
ant is no longer his employee. 

(b) Notices required. (1) No tenant 
shall be removed or evicted from housing 
accommodations by court process or 
otherwise and no action or proceeding 
shall be commenced for such purpose 
upon any of the grounds permitted in 
paragraph (a) of this section unless and 
until the landlord shall have given writ¬ 
ten notice to the Area Rent Office and 
to the tenant as provided in this para¬ 
graph (b) (1). 


RULES AND REGULATIONS 

Every such notice to a tenant to vacate 
or surrender possession of housing ac¬ 
commodations shall state the ground un¬ 
der this section upon which the land¬ 
lord relies for removal or eviction of the 
tenant, the facts necessary to establish 
the existence of such ground, and the 
date when the tenant is required to sur¬ 
render possession. Where the ground 
for removal or eviction of a tenant is 
nonpayment of rent such notice shall 
include a statement of the rent due and 
the rental period or periods for which 
such rent is due. A written copy of ev¬ 
ery notice required by this paragraph 
(b> (1) shall be filed with the Area Rent 
Office within 24 hours after such notice 
is given to the tenant. 

Every such notice shall be given to the 
tenant at least the following period of 
time prior to the date specified therein 
for the surrender of possession and to 
the commencement of any action for re¬ 
moval or eviction: 

(1) Where the ground specified in the 
notice for such removal or eviction is 
nonpayment of rent’, not less than three 
days. 

(ii) Where the notice specifies one or 
more of the grounds stated in paragraphs 
(a) (1) and (a) (2) of this section for 
such removal or eviction, not less than 
ten days. 

(iii) Where the notice specifies the 
ground stated in paragraph (a) (3) of 
this section for such removal or eviction, 
not less than one month. 

(iv) Where the notice specifies one 
or more of the grounds stated in para¬ 
graphs (a) (4), (a) (5) and (a) (6) of 
this section for such removal or eviction, 
not less than two months. 

If judgment for possession is sought 
by virtue of a confession of judgment of 
by virtue of a warrant of attorney au¬ 
thorizing confession of such judgment 
against the tenant, the date of com¬ 
mencement of the action as referred to 
in this section shall be deemed to be 
the date of the filing in court of the first 
papers in the proceedings for the entry 
of such judgment. 

(2) At the time of commencing any 
action to remove or evict a tenant, on 
any ground stated in paragraph (a) of 
this section the landlord shall give 
written notice thereof to the Area Rent 
Office, stating the title of the case, the 
number of the case where that is pos¬ 
sible, the court in which it is filed, the 
name and address of the tenant, and the 
ground under said subsection on which 
removal or eviction is sought. 

(c) Eviction certificates ; grounds for 
issuance. No tenant shall be removed or 
evicted on grounds other than those 
stated in paragraph (a> of this section, 
unless on petition of the landlord the 
Housing Expediter certifies that the 
landlord may pursue his remedies in ac¬ 
cordance with the requirements of local 
law. The certificate shall authorize the 
pursuit of local remedies at the expira¬ 
tion of the waiting period specified in 
paragraph (d) of this section. The Ex¬ 
pediter shall so certify if he finds that 
removals or evictions of the character 
proposed are not inconsistent with the 
purposes of the act or this regulation 
and would not be likely to result in the 
circumvention or evasion thereof. The 


Expediter shall so find in the following 
cases: 

(1) Occupancy by owner. Where the 
landlord, who is the owner of the hous¬ 
ing accommodations, establishes that he 
seeks in good faith to recover possession 
thereof for his immediate and personal 
use and occupancy as housing accom¬ 
modations. or for the immediate and 
personal use and occupancy as housing 
accommodations by a member or mem¬ 
bers of his immediate family (see defini¬ 
tion of “immediate family” at the end 
of this subparagraph (D): Provided , 
however, That: 

(1) Where the housing accommoda¬ 
tions are located in a structure or prem¬ 
ises which contain more than two 
housing accommodations and the hous¬ 
ing accommodations or structure or 
premises are owned by two or more per¬ 
sons not constituting a cooperative 
corporation or association (husband and 
wife as owners being considered one 
owner for this purpose), no certificate 
shall be issued under this paragraph 
(c) (1) for occupancy of more than one 
housing accommodation and then only 
if none of the co-owners is already in 
occupancy of any housing accommoda¬ 
tion in such structure or premises; 

(ii) In the case of housing accommo¬ 
dations in a structure or premises owned 
by a cooperative corporation or associa¬ 
tion, no certificate shall be issued by the 
Expediter to a purchaser of stock or 
other evidence of interest in such coop¬ 
erative, who is entitled by reason of such 
ownership of stock or other evidence of 
interest to possession of such housing ac¬ 
commodations by virtue of a proprietary 
lease or otherwise, unless stock or other 
evidence of interest in the cooperative 
has Dfeen purchased by persons who are 
tenants in occupancy of at least 65 per¬ 
cent of the housing accommodations in 
the structure or premises and are en¬ 
titled by reason of such ownership to 
proprietary leases of housing accommo¬ 
dations in the structure or premises; 

(iii) Where the owner or owners pur¬ 
chased and thereby acquired title to the 
housing accommodations on or after 
April 1, 1949, no certificate shall be is¬ 
sued under this paragraph (c) (1) unless 
such owner or owners made a payment 
or payments of principal totaling at least 
10 percent of the purchase price, but this 
requirement shall not apply where the 
purchaser is a veteran of World War II, 
who, by virtue of his status as such, ob¬ 
tained a loan for use in purchasing such 
housing accommodations which was 
guaranteed in whole or in part by the 
Administrator of Veterans Affairs. 

For purposes of this paragraph (c) 
(1), the term “immediate family” in¬ 
cludes only a son, son-in-law. daughter, 
daughter-in-law, father, father-in-law, 
mother, mother-in-law, stepchild and 
adopted child. 

(2) Occupancy by contract purchaser . 
Where it is established that a person has 
an enforceable contract to purchase the 
housing accommodations, and that he 
seeks in good faith to recover possession 
thereof for his immediate and personal 
use and occupancy as housing accom¬ 
modations, or for the immediate and 
personal use and occupancy as housing 
accommodations by a member or mem- 
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bers of his immediate family (as defined 
in subparagraph (1) of this paragraph: 
Provided , however, That: 

(i) Where such purchase contract 
does not give the contract purchaser the 
right of immediate possession to the 
housing accommodations, no certificate 
shall be issued until after title has been 
transferred to the contract purchaser; 
and 

(ii) It is established that such con¬ 
tract purchaser, if title were transferred, 
would be entitled to a certificate under 
subparagraph (1) of this paragraph. 

(3) Alterations or remodeling . Where 
a landlord establishes that he seeks in 
good faith to recover possession for the 
immediate purpose of substantially al¬ 
tering or remodeling the housing accom¬ 
modations, for continued use as housing 
accommodations, in a manner which 
cannot practicably be done with the ten¬ 
ant in possession, or for the immediate 
purpose of demolishing them, Provided , 
That the landlord has obtained such ap¬ 
proval for the proposed alterations or 
remodeling or demolition as may be re¬ 
quired by federal, state and local law. 

(4) Landlord is tax-exempt organiza¬ 
tion. Where the landlord establishes 
that it is an organization exempt from 
taxation under section 101 (6) of the 
Internal Revenue Code, and that it seeks 
In good faith to recover possession of the 
housing accommodations for the imme¬ 
diate and personal use and occupancy as 
housing accommodations by members of 
Its staff. 

(5) Withdrawal from rental market. 
Where the landlord establishes that he 
seeks in good faith to recover possession 
of the housing accommodations for the 
immediate purpose of (i) making a per¬ 
manent conversion to commercial use by 
substantially altering or remodeling 
them or (ii) personally making a per¬ 
manent use of them for non-housing 
purposes or (iii) permanently withdraw¬ 
ing them from both the housing and 
non-housing rental markets without any 
Intent to sell the housing accommoda¬ 
tions. 

(d) Eviction certificates ; waiting 
period. Certificates issued under para¬ 
graph (c) of this section shall au¬ 
thorize the pursuit of local remedies at 
the expiration of three months from the 
date of the filing of the petition: Pro¬ 
vided, however. That: 

(1) In cases under paragraph (c) (5) 
of this section the waiting period shall 
be six months; 

(2) In cases under paragraph (c) 
(2) U) of this section the waiting period 
shall extend at least until two months 
from the date the certificate is issued; 

(3) In any case where the Expediter 
finds that by reason of exceptional cir¬ 
cumstances extreme hardship would re¬ 
sult to the landlord, he may waive all or 
part of the waiting period. 

(e) Change of intention. Any certifi¬ 
cate issued under paragraph (c) of this 
section shall not be used in connection 
with any action to remove or evict a 
tenant unless such removal or eviction is 
sought for the purpose specified in the 
certificate. 

In the event that the landlord’s in¬ 
tentions or circumstances so change that 
the premises, possession of which is 


sought, will not be used for the purpose 
specified in the certificate, the certificate 
shall thereupon be null and void. The 
landlord shall immediately notify the 
Area Rent Director in writing and sur¬ 
render the certificate for cancellation. 

(f) Local law . No provision of this 
section shall be construed to prohibit a 
landlord who has obtained a certificate 
under paragraph (c) of this section from 
serving, prior to the expiration of the 
waiting period, specified in said certifi¬ 
cate. such notice or notices as may be 
required by the local law, provided that 
such notice or notices do not demand 
surrender of possession until after ex¬ 
piration of said waiting period. 

(g) Exceptions. The provisions of this 
section do not apply to: 

(1) Subtenants. A subtenant or other 
person who occupies or occupied under a 
rental agreement with the tenant, where 
removal or eviction of the subtenant or 
other such occupant is sought by the 
landlord of the tenant, unless the rental 
agreement between the landlord and ten¬ 
ant contemplated the subletting by the 
tenant of the entire accommodations or 
substantially all of the individual units 
therein, or unless under the local law 
there is a tenancy relationship between 
the landlord and the subtenant or other 
such occupant. 

(2) Public housing. Notwithstanding 
any other provisions of this section, the 
United States or any State or local public 
agency may maintain an action or pro¬ 
ceeding to recover possession of any 
housing accommodations operated by it 
where such action or proceeding is au¬ 
thorized by the statute or regulations 
under which such accommodations are 
administered. 

(h) Pending cases. (1) In any case 
where a landlord has given a tenant a 
written notice, prior to April 1, 1949, in 
accordance with section 209 (c> of the 
Housing and Rent Act of 1947, as 
amended, as it read prior to April 1,1949, 
or where no notice was required by that 
section of said act and a court proceed¬ 
ing for removal or eviction is pending 
on April 1, 1949, the landlord need not 
comply with the notice requirements un¬ 
der paragraph (b) of this section pro¬ 
vided that the ground for removal or 
eviction relied upon in such cases is a 
ground for removal or eviction under 
paragraph (a) of this section. If in any 
such case the ground for removal or 
eviction is not a ground for removal or 
eviction under paragraph (a) of this 
section and a certificate is applied for 
and issued in accordance with paragraph 
(c) of this section the Housing Expediter 
may reduce the waiting period taking 
into consideration the time elapsed since 
notice was given. 

(2) The provisions of this section shall 
not apply to any case in which judgment 
was entered prior to April 1, 1949, by a 
court of competent Jurisdiction for the 
eviction or removal of a tenant from 
housing accommodations. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, by 62 Stat. 94 and by Pub. 
Law 31. 81st Cong.; 50 U. S. C. App. 
1894 (d)) 

This amendment shall become effec¬ 
tive April 1, 1949. 


Issued this 1st day of April 1949. 

Tighe E. Woods. 
Housing Expediter. 

(P. R. Doc. 49-2564; Piled. Apr. 1, 1949; 
6:09 p. m.J 


TITLE 31—MONEY AND 
FINANCE: TREASURY 

Chapter IV—Secret Service, Depart¬ 
ment of the Treasury 

Part 403— Authorization of All Banks, 
United States Post Offices, and Dis¬ 
bursing Officers of the United States 
and Their Agents to Deliver to the 
Treasury Department Counterfeit 
Obligations and Other Securities and 
Coins of the United States or of Any 
Foreign Government 

miscellaneous amendments 

1. The headnote of Part 403 is amended 
to read as set forth above. 

2. Section 403.1 is amended to read as 
follows: 

§ 403.1 Delivery of counterfeit obli¬ 
gations and other securities and coins 
authorized. Authority is hereby given to 
all banks and banking institutions of any 
nature whatsoever organized under gen¬ 
eral or special federal or state statutes, 
to all United States Post Offices, and to 
all disbursing officers of the United 
States and their agents, to take posses¬ 
sion of and deliver to the Treasury De¬ 
partment through the Secret Service 
Division all counterfeit obligations and 
other securities and coins of the United 
States or of any foreign government 
which shall bo presented at their places 
of business. 

(Sec. 492. Pub. Law 772, 80th Cong.; 18 
18 U. S. C. 492) 

[seal! E. H. Foley, Jr., 

Acting Secretary of the Treasury. 

[P. R. Doc. 49-2601; Filed, Apr. 4. 1949; 
8:48 a. m.J 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 204 —Danger Zone Regulations 

ATLANTIC OCEAN AND INDIAN RIVER, FLA. 

Pursuant to the provisions of section 
7 of the River and Harbor Act of Au¬ 
gust 8. 1917 (40 Stat. 266; 33 U. S. C. 1), 
§ 204.82 governing the use of a naval and 
military training area in the Atlantic 
Ocean and Indian River, Florida, north 
of Fort Pierce Inlet, is hereby revoked: 

§ 204.82 Atlantic Ocean and Indian 
River , Fla., north of Fort Pierce Inlet; 
naval and military training area. [Re¬ 
voked.] 

[Regs. Mar. 17. 1949, CE800.2121 (Atlan¬ 
tic Ocean. Fla.)—ENGWR] (40 Stat. 266; 
33 U. S. C. 1) 

[seal] Edward F. Witsell, 

Major General, 

The Adjutant General. 

[P. R. Doc. 49-2499; Filed, Apr. 4, 1949; 
8:48 a. m.) 










1592 

TITLE 34—NATIONAL MILITARY 
ESTABLISHMENT 

Chapter VII—Department of the 
Air Force 

Subchapter F—Organized Reserves 

Part 861— Officers’ Reserve Corps 

REDESIGNATION AND REVISION OF 
REGULATIONS 

Regulations contained in §§861.9 and 
861.10 (13 P. R. 8752) are hereby redesig¬ 
nated §§ 861.12 and 861.13. 

Regulations contained In §§861.1 to 
861.8 inclusive (13 P. R. 8752) are hereby 
revised to read as follows: 

See. 

861.1 Purpose. 

861.2 Delegation of authority. 

861.3 Composition of the Air Force Reserve. 

861.4 Maintenance of proficiency and re¬ 

tention of assignment. 

861.5 Transfers. 

861.6 Appointment in the Air Force Reserve 

of Ex-Air National Guard Officers. 

861.7 Maintenance of records. 

861.8 Promotion. 

861.9 Age-ln-grade requirements for the 

Organized Reserve. 

861.10 Active and Inactive duty points. 

861.11 Active duty. 

Authority: f§ 861.1 to 861.11 issued under 
sec. 37, 39 Stat. 189, sec. 32, 41 Stat. 775, sec. 
2. 42 Stat. 1033. sec. 3. 48 Stat. 154, 48 Stat. 
939, sec. 1. 49 Stat. 1028, sec. 5, 53 Stat. 557, 
secs. 207 (f), 208 (e) Pub. Law 253, 80th Cong., 
Cl Stat. 502, 503, Pub. Law 460, 80th Cong., 
62 Stat. 89; 10 U. S. C. 351, 352. 353, 360, 369, 
369a, 5 U. S. C. Sup. 626, 626c; Transfer Order 
10. April 27. 1948. 13 F. R. 2428. 

Derivation: AFR 45-17, March 7, 1949; AFR 
45-5, March 16. 1949. 

§ 861.1 Purpose. The regulations 
in this part state the composition of the 
Air Force Reserve and outline the pol¬ 
icies. standards, and procedures for the 
maintenance of proficiency and the pro¬ 
motion of officers therein below the grade 
of brigadier general. 

§ 861.2 Delegation of authority. The 
Commanding General, Continental Air 
Command, is hereby delegated the au¬ 
thority to prosecute final action in the 
administration of the Air Force Reserve 
involving the following functions: 

(a) Process and accept applications 
for membership in the Air Force Reserve. 

(b) Appoint or enlist in the Air Force 
Reserve to include issuance of Air Force 
Reserve commissions for all grades ex¬ 
cept general officer. 

(c) Process, select, and assign person¬ 
nel for recall to active duty. 

(d) Process, select, and assign person¬ 
nel for mobilization assignments. 

(e) Determine eligibility for promo¬ 
tion and issue promotion letters for all 
grades except general officer. 

(f) Remove or reduce personnel in Re¬ 
serve status for cause. 

(g) Have custody of and be respon¬ 
sible for the maintenance and adminis¬ 
tration of all individual personnel rec¬ 
ords of Air Force Reserve personnel ex¬ 
cept those on extended active duty. This 
function includes the related services 
which will be furnished to public and 
private agencies and individuals from 
these records. 
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(h) Determine eligibility and compute 
compensation due under current retire¬ 
ment laws. 

(i) Transfer Air Force Reserve per¬ 
sonnel to and from the Air Force. 

(J) Maintain and publish such statis¬ 
tical and personal information as may be 
required. 

<k) Correspond directly with individ¬ 
uals and with civilian, State, and Federal 
agencies on Air Force Reserve personnel 
affairs. 

(1) Allocate within the fund alloca¬ 
tions made to Continental Air Command 
by Headquarters United States Air Force 
pay for active and inactive duty training 
of qualified Air Force Reserve personnel 
not assigned to other major air com¬ 
mands. 

§ 861.3 Composition of the Air Force 
Reserve. The Air Force Reserve consists 
of the Organized Air Reserve, the Volun¬ 
teer Air Reserve, the Inactive Air Reserve, 
and Honorary Air Reserve. The Organ¬ 
ized Air Reserve and the Volunteer Air 
Reserve constitute the active components 
of the Air Force Reserve. The inactive 
Air Reserve and the Honorary Air Re¬ 
serve constitute the inactive portion of 
the Air Force Reserve. 

(a) The Organized Air Reserve is com¬ 
posed of all personnel of the Air Force Re¬ 
serve who are physically and profession¬ 
ally qualified for active duty, who fulfill 
the age-in-grade requirements, and who 
are required for the Corollary, Air Force 
Reserve Training Center, and Mobiliza¬ 
tion Assignment Programs of the Air 
Force Reserve Program. 

(1) Personnel of the Organized Air 
Reserve may earn points for promotion, 
may be promoted when eligible, and may 
receive inactive duty training pay. 

(2) In the event an officer of the Or¬ 
ganized Air Reserve does not maintain 
the required standards, he will be trans¬ 
ferred to the Volunteer Air Reserve, the 
Inactive Air Reserve, or the Honorary Air 
Reserve as the case may require, pur¬ 
suant to the provisions of § 861.5. 

(b) The Volunteer Air Reserve consists 
of personnel of the Air Force Reserve who 
are physically and professionally quali¬ 
fied for active duty, but for whom no po¬ 
sition vacancy exists in the Organized 
Air Reserve, or who, for personal reasons, 
do not participate in the Air Force Re¬ 
serve training program to the extent re¬ 
quired for retention in the Organized Air 
Reserve. 

(1) Personnel of the Volunteer Air Re¬ 
serve may earn points for promotion and 
may be promoted when eligible. 

(2) Qualified personnel in the Volun¬ 
teer Air Reserve may, providing a va¬ 
cancy exists, be transferred to the Organ¬ 
ized Air Reserve as provided for in § 861.5 

(c). 

(3) In the event an officer does not 
maintain the required standards, he will 
be transferred to either the Inactive Air 
Reserve or the Honorary Air Reserve, as 
the case may be, pursuant to the provi¬ 
sions of § 861.5. 

(4) Waivers will be granted for those 
officers residing in foreign countries who, 
due to their residence outside the Zone 
of Interior, are unable to accrue suffi¬ 
cient points for retention in the Volun¬ 
teer Air Reserve. Upon application, these 
waivers may be granted by the major 


air command to which the individual is 
assigned. (See §861.5 (a) (4).) 

(c) The Inactive Air Reserve consists 
of those officers who, unable or unwilling 
to participate in the required activities 
of the Organized Air Reserve or Volun¬ 
teer Air Reserve, are transferred thereto 
in accordance with §861.5 (a), or who 
are disqualified for such participation 
because of a lack of professional quali¬ 
fications. 

(1) Commissions of personnel referred 
to in this paragraph who do not transfer 
to the Volunteer Air Reserve or request 
transfer to the Honorary Air Reserve 
within a period of five years, will be 
terminated. 

(2) Waivers will be granted for those 
officers residing in foreign countries who, 
due to their residence outside the Zone 
of Interior, are unable to qualify for the 
Volunteer Air Reserve. Upon applica¬ 
tion, these waivers may be granted by the 
major air command to which the indi¬ 
vidual is assigned. (See § 861.5 (a) (4).) 

(3) Officers in the Inactive Air Re¬ 
serve are not eligible to accrue points, 
receive inactive duty training pay, nor 
are they eligible for promotion. 

(4) Officers in the Inactive Air Re¬ 
serve may, if qualified, be transferred to 
the Volunteer Air Reserve in accordance 
with § 861.5 (d). In the event an officer 
is transferred to the Volunteer Air Re¬ 
serve and fails to maintain the required 
standards he will be transferred to the 
Inactive Air Reserve, and no further 
transfer to the Volunteer Air Reserve 
will be authorized. 

<d) The Honorary Air Reserve con¬ 
sists of Air Force Reserve personnel 
whose service has been honorable and 
who have, prior to reaching the statutory 
age for retirement, completed 20 years of 
satisfactory Federal service on active or 
inactive status or combination thereof in 
any component or components of the 
armed services, or who have reached the 
statutory age for retirement, and who 
have applied for and received transfer 
thereto. 

(1) Officers of the Honorary Air Re¬ 
serve are not eligible for promotion, in¬ 
active duty training, or accrual of points. 

(2) Officers of the Honorary Air Re¬ 
serve are subject to recall to active duty. 

(e) Personnel of the Air Force Reserve 
will be placed on the Honorary Air Force 
Retired List who have become perma¬ 
nently physically disqualified for military 
service not as a result of misconduct or 
undesirable habits over which they have 
control. 

§ 861.4 Maintenance of proficiency 
and retention of assignment, (a) Main¬ 
tenance of proficiency: Professional ca¬ 
pability of officers of the Air Force 
Reserve will be maintained by: 

(1) Extended active duty. 

(2) Participation in scheduled assem¬ 
blies or periods of instructions for train¬ 
ing. 

(3) Attendance at service schools. 

(4) Successful completion of Air 
Force extension courses. 

(5) Participation in field training ex¬ 
ercises or tours of active duty for train¬ 
ing. 

(6) Active participation in military 
training or duty to include flying, ad- 
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mlnistrative duties, duties as members of 
boards, or participation in other military 
training or duties. 

(b) For retention of assignment to the 
Organized Air Reserve, individuals must: 

(1) Be physically qualified for active 
duty. 

(2) Be professionally qualified. 

(3) Be within the maximum age-in¬ 
grade limits. (See § 861.9.) 

(4) Maintain their proficiency as evi¬ 
denced by earning an average of at least 
35 points annually during any three-year 
period. Accordingly, any officer of the 
Organized Air Reserve who, in any pe¬ 
riod of any three consecutive years, fails 
to earn a total of at least 105 points will 
be considered to have not properly main¬ 
tained his proficiency. Points will be 
computed annually, on the anniversary 
of assignment, by the major air com¬ 
mand having jurisdiction. 

(c) For retention in the Volunteer Air 
Reserve, an individual must: 

(1) Be physically qualified, or physi¬ 
cally qualified with waiver. 

(2) Be professionally qualified. 

(3) Maintain his proficiency as evi¬ 
denced by earning an average of at least 
15 points annually during any three-year 
period. Accordingly, any officer of the 
Volunteer Air Reserve, who, in any pe¬ 
riod of any three consecutive years, fails 
to earn a total of at least 45 points will be 
considered to have not properly main¬ 
tained his proficiency. Points will be 
computed annually on the anniversary of 
assignment by the major air command 
having jurisdiction. 

(4) Reservists whose civilian occupa¬ 
tion is directly allied to the same career 
field as his Military Occupational Spe¬ 
cialty may be excused, by the Chief of 
Staff, United States Air Force, from the 
requirement of earning 15 points per 
year. Notice of all such exceptions will 
be transmitted to the appropriate num¬ 
bered air force. 

(d) There are no minimum require¬ 
ments for retention in the Inactive Air 
Reserve or Honorary Air Reserve. 

§ 861.5 Transfers . (a) From the Or¬ 
ganized or Volunteer Air Reserve to the 
Volunteer, Inactive, or Honorary Air 
Reserve: 

(1) An individual may request relief 
from the Organized Air Reserve or Vol¬ 
unteer Air Reserve and be assigned to, 
as the case may be, the Volunteer Air 
Reserve, the Inactive Air Reserve, or, if 
qualified, to the Honorary Air Reserve. 

(2) An individual who fails to main¬ 
tain the required standards and points 
(§861.4) for retention in either the Or¬ 
ganized Air Reserve or the Volunteer 
Air Reserve, will be notified in writing 
of his deficiency by, or through, his 
immediate commanding officer. If the 
individual so notified fails to request 
transfer within 30 days, his immediate 
commanding officer will initiate a recom¬ 
mendation to the major air command 
concerned for transfer of the individual 
to the Inactive Air Reserve. Individuals 
will not be eligible for reassignment to 
the Organized Air Reserve or Volunteer 
Air Reserve, as the case may be. for a 
period of one year from the date of trans¬ 
fer therefrom. 
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(3) Individual requests for transfer 
under the provisions of this section will 
be forwarded through the individual’s 
immediate commanding officer to the 
major air command concerned. 

(4) Transfers, except to the Honorary 
Air Reserve, will be accomplished by 
issuance of appropriate orders by the 
commanding generals. Continental Air 
Command, or appropriate numbered air 
force. 

(5) Requests for transfer to the Honor¬ 
ary Air Reserve will be forwarded through 
channels to Chief of Staff, United States 
Air Force, for appropriate action. 

(b) From the Inactive Air Reserve to 
the Honorary Air Reserve: 

(1) Officers of the Inactive Air Re¬ 
serve who are qualified may, at any time, 
request transfer to the Honorary Air Re¬ 
serve. 

(2) Individuals in the Inactive Air Re¬ 
serve will be notified in writing, by the 
major air command having administra¬ 
tive control, prior to termination of their 
commission pursuant to § 861.3 (c) (1) 
and will be offered, if eligible, an oppor¬ 
tunity to transfer to the Honorary Air 
Reserve. In the event an individual so 
notified fails to request transfer within 
30 days, the major air command con¬ 
cerned will initiate a request to the Chief 
of Staff. United States Air Force, for ter¬ 
mination of the individual’s commission, 
stating the reasons therefor. 

(c) Transfer from the Volunteer Air 
Reserve to the Organized Air Reserve: 

(1) An individual in the Volunteer Air 
Reserve will be eligible for transfer to 
the Organized Air Reserve if he has 
maintained the required standards for 
the Volunteer Air Reserve. (§ 861.4 (c).) 

(2) For assignment purposes, when a 
position vacancy occurs within an Air 
Force Reserve Table of Organization and 
Equipment or Table of Distribution unit, 
or in a mobilization assignment, all 
qualified officers of that grade in the 
Volunteer Air Reserve who are available 
locally, who have requested transfer, and 
who are qualified to fill the vacancy, will 
be considered. 

(3) Individuals desiring consideration 
for such transfer must apply in writing 
to the major air command concerned. 

(4) When a vacancy occurs in the Or¬ 
ganized Air Reserve, the major air com¬ 
mand to which the position is assigned 
will select the best qualified officer of the 
proper rank who has applied for such 
transfer. If the individual selected is as¬ 
signed to that command, the command 
of assignment will issue the appropriate 
orders. If the individual is assigned to 
another major air command, that com¬ 
mand will request issuance of orders from 
the major air command to which the in¬ 
dividual is then assigned. Major air 
commands will insure that an individual 
so selected will not be precluded from 
participation in the required activities of 
the Organized Air Reserve by virtue of 
his residence. 

(d) From the Inactive Air Reserve to 
the Volunteer Air Reserve: 

(1) Individuals in the Inactive Air Re¬ 
serve may be transferred to the Volun¬ 
teer Air Reserve upon application in writ¬ 
ing to the major air command concerned. 
The major air command will issue the 
appropriate order effecting such trans¬ 
fer. The Chief of Staff, United States 
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Air Force, will be notified of such trans¬ 
fer. 

(2) Individuals in the Inactive Air Re¬ 
serve are not eligible for transfer to the 
Organized Air Reserve. 

(e) Transfers from the Honorary Air 
Reserve are not authorized. 

§ 861.6 Appointment in the Air Force 
Reserve of Ex-Air National Guard 
Officers . (a) Upon termination of Air 

National Guard status, officers may, at 
their own request, be commissioned in 
the Air Force Reserve and may be 
assigned, if a vacancy exists, to the Or¬ 
ganized Reserve, Volunteer Reserve, or 
Honorary Air Reserve in any grade for 
which qualified. 

(b) An officer of the Air National 
Guard whose appointment is withdrawn 
because of failure to maintain the stand¬ 
ards established for retention of ap¬ 
pointment in the Air National Guard 
may apply for a commission in the Air 
Force Reserve in any grade in which 
qualified and, if so commissioned, will be 
assigned to the Volunteer Air Reserve, 
Inactive Air Reserve, or Honorary Air 
Reserve as appropriate. The individual 
who has been assigned to the Volunteer 
Air Reserve will not be eligible for trans¬ 
fer to the Organized Air Reserve for a 
period of one year. Officers of the Air 
National Guard whose appointment has 
been withdrawn for dishonorable reasons 
or for cause, are not eligible for appoint¬ 
ment in the Air Force Reserve. 

§ 861.7 Maintenance of records. Field 
personnel records and field 201 files for 
Reservists not on extended active duty 
will be maintained at the headquarters 
of assignment. The master personnel 
record and 201 file for Reservists not on 
extended active duty will be maintained, 
without exception, at the headquarters 
of the numbered air force having juris¬ 
diction over the area in which the offi¬ 
cer has designated as his permanent 
residence. 

§ 861.8 Promotion — (a) Eligibility . 
The following individuals are eligible for 
promotion under the provisions of the 
regulations in this part: 

(1) Air Force Reserve officers not on 
extended active duty who are members 
of the Organized Air Reserve or Volun¬ 
teer Air Reserve and who meet the re¬ 
quired standards as established herein. 

(2) Air Force Reserve officers on ex¬ 
tended active duty as provided herein. 

(b) Basis of promotion. (1) Grade 
authorizations within the Air Force Re¬ 
serve are based on the procurement ob¬ 
jective for mobilization as announced 
from time to time by the Department of 
the Air Force and are applicable only to 
the Organized Air Reserve. Promotions 
of Air Force Reserve officers in the Or¬ 
ganized Air Reserve will be made to fill 
available positions within that authori¬ 
zation. 

(2) Promotion of officers assigned to 
the Volunteer Air Reserve will be made 
without reference to grade structure or 
vacancies except that the ratio of offi¬ 
cers in grades above captain to those 
below that grade will not exceed the 
ratio of authorized allocations and posi¬ 
tions above the grade of captain in the 
Organized Air Reserve to those below 
that grade in the Organized Air Reserve. 
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(c) Authority to promote. Promotion 
in the Air Force Reserve will be by di¬ 
rection of the President and will be an¬ 
nounced in the name of the Chief of 
Staff, United States Air Force, by the 
commanding general of the appropriate 
numbered air force. 

(d) Requirements lor promotion. (1) 
Officers of the Air Force Reserve may be 
promoted to the next higher grade (not 
above the grade of colonel) when the 
requirements of this part are met. No 
promotions to colonel for women in the 
Air Force are authorized except that a 
director of the Women in the Air Force, 
if qualified, may be appointed in the Air 
Force Reserve in the grade of colonel 
upon relief from active duty, if not hold¬ 
ing a Regular Air Force appointment or 
retired as a Regular Air Force officer. 

(2) Promotions of officers assigned to 
the Organized Air Reserve will be made 
to fill existing vacancies in Table of Or¬ 
ganization and Equipment and Table of 
Distribution units and to fill existing va¬ 
cancies occurring within the authorized 
allocations for Organized Air Reserve of¬ 
ficers not assigned to such units as issued 
from time to time in appropriate Air 
Force instructions to various commands 
exercising Jurisdiction over members of 
the Air Force Reserve. 

(3) No officer assigned to the Organ¬ 
ized Air Reserve will be recommended 
for promotion unless a position vacancy 
exists within the command having as¬ 
signment authority. 

(4) A position vacancy will not be re¬ 
quired for promotion from second lieu¬ 
tenant to first lieutenant. 

(e) Promotion procedure. For Air 
Force Reserve officers, promotions will be 
accomplished by selective procedures to 
secure the best qualified among those of¬ 
ficers available to fill these vacancies. 
These procedures will be as follows: 

(1) The major air command concerned 
will appoint or convene a sufficient num¬ 
ber of boards of officers to be known as 
Air Force Reserve Selection Boards, 
which will convene at such time and in 
such locations as may be required. The 
purpose of these boards is to select from 
a list the best qualified officers for pro¬ 
motion in the Air Force Reserve to fill 
authorized vacancies as determined by 
the appropriate major air command and 
as forwarded to each board. The ap¬ 
pointing and convening authority may 
be delegated down to, but not lower than, 
a command normally commanded by a 
general officer. 

(2) These boards will be composed of 
an uneven number of officers, not less 
than three, senior to the individuals to 
be considered for promotion. Officers of 
any component on extended active duty 
and Air Force Reserve officers not on ex¬ 
tended active duty are eligible for mem¬ 
bership on these boards. At least one 
member will be a Reserve officer and the 
entire board may be composed of Re¬ 
serve officers. At least one officer will 
be a rated officer for boards considering 
rated officers for promotion. Prior con¬ 
sent of Reserve officers not on extended 
active duty must be obtained by the con¬ 
vening authority. Reserve officers will 
not be ordered to active duty for this 
purpose. 


(3) Individuals will be recommended 
for promotion by their immediate com¬ 
manding officers, through channels, to 
the major air command concerned. For 
this purpose, the commanding general 
of the Air Force command which is the 
repository of the individual’s basic per¬ 
sonnel records will be considered the im¬ 
mediate commanding officer of the Air 
Force Reserve officers assigned to the 
Volunteer Air Reserve. Major air com¬ 
mands will refer all such recommenda¬ 
tions to their Air Force Reserve Selection 
Boards. These boards will consider offi¬ 
cers in order of seniority and will take 
into full consideration the general and 
professional qualifications of the officers 
concerned in selecting the best qualified. 

(f) Promotion of Air Force Reserve 
officers who are serving on extended ac¬ 
tive duty in the Air Force. (1) Officers 
of the Air Force Reserve on extended ac¬ 
tive duty in the Air Force will be eligible 
for promotion to the next higher grade 
above that in which currently serving 
(not above colonel) on extended active 
duty. Promotions under these provi¬ 
sions while on extended active duty, will 
not effect any change of current grade 
or status in which an individual is serv¬ 
ing in the Air Force. 

(2) Reserve officers on extended active 
duty who have completed at least one 
year in the current period of extended 
active duty, whose manner of perform¬ 
ance rating is acceptable, and who have 
fulfilled the minimum periods of service 
in grade as prescribed in paragraph (g) 

(6) of this section will be considered eli¬ 
gible for promotion to the next higher 
grade above that grade in which he cur¬ 
rently is serving. Promotion under the 
provisions of this paragraph will not be 
charged against the authorization es¬ 
tablished for the Organized Air Reserve. 

(3) Airmen of the Air Force who hold 
a commission In the Air Force Reserve, 
will, after three years of satisfactory 
service in such status, be considered to 
have earned, for purposes of mainte¬ 
nance of proficiency and promotion, one- 
half the number of points required for 
promotion to the next higher grade than 
that held in the Air Force Reserve. 
Such points will be in addition to those 
that may be gained under §861.10 (b). 
Promotion of airmen in their Air Reserve 
Officer rank will be in accordance with 
the provisions of this part and will be 
the responsibility of the Regular Air 
Force unit or Installation to which as¬ 
signed. Only one such promotion, in ac¬ 
cordance with the provisions of this par¬ 
agraph. may be made. 

(4) The immediate commanding offi¬ 
cer of an Air Force Reserve officer on 
extended active duty may, at any time 
after the officer has fulfilled the mini¬ 
mum requirements, submit through 
channels to the Chief of Staff, United 
States Air Force, a recommendation for 
promotion. The recommendation will 


Include an evaluation of all pertinent 
facts such as current Air Force of the 
United States grade, highest grade at¬ 
tained In the Army of the United States 
and Air Force of the United States, and 
duties of various past and present 
positions. 

(g) Points required for promotions. 

(1) For promotion to first lieutenant. 70 
points while in the grade of second lieu¬ 
tenant. 

(2) For promotion to captain, 105 
points while in the grade of first lieuten¬ 
ant. 

(3) For promotion to major, 175 points 
w f hile in the grade of captain. 

(4> For promotion to lieutenant col¬ 
onel, 105 points while in the grade of 
major. 

(5) For promotion to colonel, 140 
points while in the grade of lieutenant 
colonel. 

(0) The minimum periods of service- 
in-grade for promotion are as follows: 

Years 


Second lieutenant to first lieutenant_ 2 

First lieutenant to captain_ 3 

Captain to major_ 5 

Major to lieutenant colonel_ 3 

Lieutenant colonel to colonel_ 4 


(7) Points or credits earned by an in¬ 
dividual prior to issuance of the regula¬ 
tions in this part will be accredited by 
competent authority for the purpose of 
this directive, provided they are con¬ 
verted to conform to the system of points 
established in § 861.10 (b). 

(8) Officers who have served time-in- 
grade on active duty since September 16. 
1940, will be awarded one point for each 
day served on active duty in the grade 
held immediately preceding relief from 
active duty. 

(9) Gratuitous points granted under 
Public Law 810. 80th Congress (62 Stat. 
1081), will not be counted for the purpose 
of the regulations in this part. 

(h) Date of rank. For purposes of 
determining seniority, the date of rank 
of an officer will be computed as follows: 

(1) In the event an officer has no prior 
service-in-grade to which appointed, in 
a higher grade, or In an equivalent grade 
in another branch of the United States 
Armed Forces, his date of rank will be 
the date on which he accepted the 
appointment. 

(2) If an officer has prior to his cur¬ 
rent appointment, completed active 
commissioned service in that grade, in a 
higher grade, or in an equivalent grade 
in another arm or service, his date of 
rank will precede that on which he is 
appointed by a period equal to the total 
length of service previously completed in 
that grade, a higher grade, or an equiva¬ 
lent grade in another branch of the 
United States Armed Forces. 

§ 861.9 Age-in-grade requirements 
for the Organized Reserve, (a) The 
maximum age-in-grade for officers of the 
Organized Reserve is as follows: 



Lieuten¬ 

ant 

Captain 

Major 

Lieuten¬ 
ant colo¬ 
nel 

Colonel 

Effective Jan. 1, 1951, for rated personnel assigned to tactical 





49 

flying units and tactical headquarters below wing level. 

32 

37 

42 

45 

Interim period for above... 

Other officers assigned to Table of Organitation and Equip¬ 

36 

41 

44 

47 

49 
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ment unita and all others in the Organited Air Reserve. 

36 

42 

48 

55 
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(b> There are no age-in-grade re¬ 
quirements for personnel of the Volun¬ 
teer Air Reserve excepting the maximum 
age of 60. 

(c) An officer who has reached the 
maximum age-in-grade for tactical fly¬ 
ing units and headquarters below wing 
level may be given an assignment to a 
command or staff position within the 
available vacancies in other type units 
or headquarters, or may be given an ap¬ 
propriate mobilization assignment. 

(d) Waivers on the maximum age-in¬ 
grade provisions, effective for not more 
than one year or until an officer is quali¬ 
fied and is considered for promotion by 
a board, whichever shall come first, may 
be granted by the major air command 
concerned upon application thereto in 
the following cases: 

(1) Individuals of the Organized Air 
Reserve who reach the maximum age- 
in-grade for the grade held and who are 
qualified for promotion but who, due to 
lack of position vacancy, have not been 
considered for promotion by a board, and 

(2) Officers who, upon attaining the 
maximum age-in-grade, require less than 
one year in grade to complete the mini¬ 
mum service in grade provisions. 

§ 861.10 Active and inactive duty 
points —(a) Definitions . The following 
definitions are applicable in the interpre¬ 
tation of the table of active and inactive 
duty points as set forth in paragraph (b) 
of this section: 

(1) Training period. A duly author¬ 
ized period of instruction performed by 
an individual with a mobilization assign¬ 
ment. Such training period shall be of 
at least two hours in duration and nor¬ 
mally will be four hours in duration. 

(2) Unit training assembly. A duly 
authorized and scheduled period of in¬ 
struction conducted by United States Air 
Force Reserve or Air National Guard Ta¬ 
ble of Organization and Equipment or 
Table of Distribution units. Such unit 
training assemblies shall be of at least 
two hours in duration and normally will 
be four hours in duration. 

(3) Period of equivalent training or 
instruction. Attendance at, or partici¬ 
pation in, any one of the following activ¬ 
ities for a continuous period of not less 
than two hours and normally of four 
hours: 

(i) Supervised training on an inactive 
duty status with units or agencies of the 
regular military establishment, when 
such training is specifically authorized 
by competent authority and when the 
character of the training Is such as to 
result in increase in the military profi¬ 
ciency of the individual or individuals 
concerned, and when satisfactory par¬ 
ticipation is certified by the commanding 
officer of the regular unit or agency con¬ 
cerned. 

(ii) Training on inactive duty status 
with units of the Army, Navy, Marine 
Corps, or Coast Guard Reserve under the 
conditions specified in subdivision (i) of 
this subparagraph. 

<iii) Flight training performed by 
rated personnel, when such flight train¬ 
ing is pursuant to completion of approved 
and published minimum maintenance of 
proficiency requirements for the reserve 
No. 64-5 


forces category to which an individual 
is assigned, provided that such training 
is not conducted as part of any other 
point gaining activity specified herein. 

(iv) Attendance at training assemblies 
of military personnel, other than unit 
training assemblies, when such training 
assemblies are pursuant to an approved 
course of training or are specifically au¬ 
thorized by competent authority. 

(4) Period of equivalent duty or appro¬ 
priate duties . Accomplishment of any 
one of the following,duties for a con¬ 
tinuous period of not less than two hours 
and normally of four hours. 

(1) Duties performed under the juris¬ 
diction of the Office of Selective Service 
Records when such duty is approved by 
competent authority, and it is certified 
by the Director of the Office of Selective 
Service Records or by his proper author¬ 
ized military representative that the per¬ 
formance of such duty w'as satisfactory. 

(ii) Duty relating to procurement 
planning and industrial mobilization 
when certified' as satisfactorily per¬ 
formed by the commander of the appro¬ 
priate major air command. Chief of Air 
Staff, Joint Staff, or National Military 
Establishment agency, or the Chief of 
Supply Arm or Service, under whose 
jurisdiction the work is performed. 

(iii) Recruiting duty when such activ¬ 
ity is authorized by competent military 
authority and participation is certified as 
satisfactory by an authorized military 
representative of the recruiting service. 

(iv) Duty in connection with the plan¬ 
ning, supervision of training, administra¬ 
tion and supply of the reserve forces when 
such duty is authorized by competent au¬ 
thority and satisfactory accomplishment 
thereof is certified by the officer under 
whose jurisdiction such duty was per¬ 
formed, and, under similar conditions, 
such other duties as may be authorized 
from time to time by the Department of 
the Air Force. 

(5) Competent authority. Chief of 
Staff. United States Air Force, and the 
commanding generals of major air com¬ 
mands. This authority may be redele¬ 
gated to subordinate commanders. 

(b) Table of active and inactive duty 
points. (1) One point for attendance at 
an authorized unit training assembly. 

(2) One point for each day of active 
duty, including extended active duty and 
active duty training. 

(3) One point for accomplishment of 
an authorized training period. 

(4) One point for participation in a 
period of equivalent training or instruc¬ 
tion. 

(5) One point for accomplishment of 
a period of equivalent duty or appro¬ 
priate duties. 

(6) One point for each three hours of 
extension courses, above precommission¬ 
ing and indoctrination course level, sat¬ 
isfactorily completed. 

(7) One point for each four hours of 
flying time performed by rated person¬ 
nel and recorded on the individual’s Air 
Force Form 5, when such flying time is 
accomplished pursuant to completion of 
approved and published minimum main¬ 
tenance of proficiency requirements for 
the reserve forces category to which the 
individual is assigned. Flying time 
credited as a point gaining activity for 
the purpose of the regulations in this 


part need not be accomplished in a con¬ 
tinuous period or within any specified 
period of time. 

(8) One point for duty as instructor 
at: 

(i) Authorized unit training assem¬ 
blies. 

(ii) Authorized unit schools. 

(iii) Authorized assemblies of mili¬ 
tary personnel, other than unit train¬ 
ing assemblies. 

(iv) Air Force Reserve Officers’ Train¬ 
ing Corps, Army Reserve Officers* Train¬ 
ing Corps, or Naval Reserve Officers’ 
Training Corps classes. 

(v) Civil Air Patrol or Air Scouts of 
the Eoy Scouts of America assemblies 
pursuant to an authorized course of in¬ 
struction. when such duty is ordered by 
competent authority. 

(9) One point for preparation of each 
hour of instruction, but not to exceed 
two points for preparation of any one 
instruction period. If the subject is pre¬ 
sented more than once, additional points 
will not be credited for subsequent prep¬ 
aration. 

(10) Not more than one point will be 
credited to an individual for participa¬ 
tion in, or accomplishment of. within 
any one calendar day, any of the above 
point gaining activities, unless the total 
or aggregate duration of such participa¬ 
tion or accomplishment is at least eight 
hours. For the purpose of complying 
with this provision, points earned in ac¬ 
cordance with subparagraphs (6) and 
(9) of this paragraph, will be credited 
on days other than those on which credit 
is given for other types of point gaining 
activity. 

(11) Points may be earned for reten¬ 
tion and promotion purposes pursuant to 
the foregoing, whether or not the indi¬ 
viduals are in a pay status. 

(12) Reserve personnel of other serv¬ 
ices attached for duty with the reserve 
forces of the Air Force will be governed 
by appropriate regulations of their re¬ 
spective services. 

(13) Individuals will not be credited 
for instructional duty accomplished at 
an assembly for which he is being cred¬ 
ited with attendance. This restriction 
will not affect credit for preparation. 

(14) Nothing within the regulations 
of this part shall be interpreted to permit 
simultaneous participation in more than 
one activity for point gaining purposes. 
For example: If points are being credited 
for attendance at a unit training assem¬ 
bly, no points will be credited for flying 
time in connection with such assembly. 

§ 861.11 Active duty. Officers who 
enter on extended active duty lose their 
Air Force Reserve Table of Organization 
and Equipment, Table of Distribution, or 
mobilization assignment, upon accepting 
such extended active duty assignment. 
Upon completion of extended active duty. 
Air Force Reserve officers will be given 
an opportunity for reassignment in the 
grade for which qualified and for which 
a vacancy exists in the Organized Air 
Reserve. 

[seal] L. L. Judge, 

Colonel , U. S. Air Force, 

Air Adjutant General. 

[F. R. Doc. 49-2492; Filed, Apr. 4, 1949; 

8:47 a. m.\ 










1596 


RULES AND REGULATIONS 


TITLE 46—SHIPPING 

Chapter II—United States Maritime 
Commission 

Subchapter F—Merchant Ship Sales Act of 1946 

| Gen. Order 60, Supp. 17, Amdt. 1J 

Part 299— Rules and Regulations, 

Forms and Citizenship Requirements 

additional vessel prices 

Correction 

In Federal Register Document 49- 
2411, appearing on page 1501 of the issue 
for Friday, April 1,1949, the table of ves¬ 
sel prices should be changed so that the 
floor price will read “$2,573,903”. 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 9110] 

Part 1—Practice and Procedure 
Part 19— Citizens Radio Service 
miscellaneous amendments 

At a session of the Federal Commu¬ 
nications Commission held at its offices 
in Washington, D. C., on the 30th day of 
March 1949; 

The Commission having under con¬ 
sideration the promulgation of rules and 
regulations governing the licensing and 
administrative aspects of citizens radio 
service; and 

It appearing that the technical speci¬ 
fications governing citizens radio serv¬ 
ice became effective on December 1, 1947; 
and 

It further appearing that in accord¬ 
ance with the requirements of section 4 
(a) of the Administrative Procedure Act, 
general notice of proposed rule making 
in the above entitled matter was pub¬ 
lished in the Federal Register on Au¬ 
gust 19,1948; and 

It further appearing that written com¬ 
ments have been filed in connection with 
this proceeding by the International 
Municipal Signal Association, Inc., New 
York. N. Y., and the Citizens Radio Cor¬ 
poration, Cleveland. Ohio, and are gen¬ 
erally in accord with the proposed rules; 
and 

It further appearing that the only 
substantial suggested changes to the pro¬ 
posed rules were (1) that purchasers of 
citizens radio equipment should have in¬ 
terim authority to operate their equip¬ 
ment pending issuance of formal grants 
from the Commission, and (2) that the 
age of eligibility for persons seeking a 
citizens radio license be reduced from 18 
to 16 years of age; and 

It further appearing that the first 
suggestion must be rejected as being in 
violation of section 301 of the Commu¬ 
nications Act of 1934, as amended, pro¬ 
viding that no person may use or 
operate radio transmitting apparatus 
without a license from this Commission; 
and 

It further appearing that the sug¬ 
gested reduction in the age of eligibility 
would not be in the public interest; and 


It further appearing that several 
changes in language have been made in 
order to clarify the rules, but that they 
involve no substantial changes of the 
text as originally proposed; and 
It further appearing that the Commis¬ 
sion is presently in receipt of applications 
for authorization in the citizens radio 
service where the proposed operation is 
eligible under some other service; and 
It further appearing that before releas¬ 
ing the citizens radio band to all types 
of operation, irrespective of eligibility 
elsewhere. It is desirable and necessary 
that the Commission reexamine the en¬ 
tire eligibllty problem in order to deter¬ 
mine the impact of such policy on the 
established radio services, as well as the 
citizens radio service; and 
It further appearing that the footnote 
to § 19.12 of the attached rules tempo¬ 
rarily suspending Commission considera¬ 
tion of applications for citizens radio au¬ 
thorization where such applications are 
eligible under some other service, relates 
solely to practice and procedure before 
the Commission, thus making notice of 
proposed rule making in accordance with 
section 4 of the Adm'nistrative Procedure 
Act unnecessary; and 
It further appearing that the public in¬ 
terest, convenience and necessity will be 
served by the adoption of the attached 
rules; and 

It further appearing that authority for 
the proposed amendment is contained in 
sections 4 (i), 303 (a>. (b). (c), (d), (e). 
<f), (1), (o), (p), (q), and (r) of the 
Communications Act of 1934, as 
amended; 

It is ordered . That, effective June 1, 
1949, Part 19 of the Commission's rules 
governing citizens radio service be 
amended to read as set forth, below; and 
It is further ordered , That, an addi¬ 
tional footnote be appended to § 1.371 of 
the Commission's rules, immediately 
after the words “Acceptance of applica¬ 
tions” to read as follows: 

• Pending Commission review of the eligi¬ 
bility requirements of the citizens radio serv¬ 
ice, applications for citizens radio authoriza¬ 
tion which are eligible under the rules gov¬ 
erning some other service shall not, except 
for good cause shown, be acted upon by the 
Commission, but shall be placed in the pend¬ 
ing files. 

(Sec. 4 (i), 48 Stat. 1066, sec. 6 (b), 50 
Stat. 191, 47 U. S. C. 154 (i), 303 (r). In¬ 
terprets or applies section 303 (a), (b), 

(c) , (d), (e>, <f), (1), <o), (p) and (q). 
1082-1083; 47 U. S. C. 303 (a), (b), (c), 

(d) , (e), (f). (1), (o), (p), and <q) ) 


Federal Communications 
Commission, 

[seal] T, J. Slowie, 

Secretary. 

Table Showing Soubce op Rules in Revised 
Pabt 19 bt Section 

Present section No.: Source 

19.1 . 19.1. 

19.2 - New. 

19.11 -New. 

19.12 . New. 

19.13..-.. New. 

19.14. New. 

19.16-New. 

19.16 - New. 

19.17 - New. 

19.18 - New. 

19.19 . New. 


Table Showing Source op Rui.es m Revised 
Part 19 bt Section —Continued 


Present section No.—Continued Source 

19.20 . New. 

19.21 _ New. 

19.31 . 19.101. 

19.32 . 19.102. 

19.33 _19.103. 

19-34. 19.104. 

19.35 . 19.105. 

19.36 _19.106. 

19.37 . 19.107. 

19.38 ..J_19.108. 

19.41 . 19.201. 

19.42 . 19.202. 

19.43 . 19.203. 

19.44 . 19.204. 

19.45 . 19.205. 

19.51 _ New. 

19.52 . New. 

19.53 . New. 

19.54 . New. 

19.55 _ New. 

19.56 _ New. 

19.57 . New. 

19.58 . New. 

19.59 . New. 

19.60 . New. 

19.61 . New. 

19.62 _ New. 

19.63 . New. 

Table Showing Recodification of Part 19 
by Section 

Old section: Present section 

19.1_ 19.1. 

19.101 . 19.31. 

19.102 .__. 19.32. 

19.103 _ 19.33. 

19.104 . 19.34. 

19.105 . 19.35, 

19.106 . 19.36. 

19.107 . 19.37. 

19 108. 19.38. 

19.201_ 19.41. 

19.202, .. 19.42. 

19.203. 19.43. 

19.204.. 1944. 

19.205. 19.45. 


Part 19 —Citizens Radio Service 

SUBPART A-GENERAL 

Sec. 

19.1 Statement of basis and purpose. 

19.2 Definitions. 

SUBPART B—APPLICATIONS AND LICENSES 

19.11 Station authorization required. 

19.12 Eligibility for station license. 

19.13 Procedure for obtaining a citizens 

radio station license. 

19.14 Forms to be used. 

19.15 License period. 

19.16 Renewal of station license. 

19.17 Modification of station license. 

19.18 Transfer of station license. 

19.19 Duplicate station license. 

19.20 Who may sign applications. 

19.21 Defective applications. 

SUBPART C—TECHNICAL SPECIFICATIONS AND 
TYPE APPROVAL OF EQUIPMENT 

19.31 Frequencies available. 

19.32 Station power. 

19.33 Frequency tolerance. 

19.34 Communication band. 

19.35 Types of emission. 

19.36 Percentage modulation. 

19.37 Extra band radiation. 

19 38 Technical measurements. 

19.41 Submission of equipment for type 

approval. 

19.42 Minimum equipment specifications. 

19.43 Test procedure. 

19.44 Certificate of type approval. 

19.45 Acceptance of composite equipment. 

SUBPART D—OPERATING REQUIREMENTS 

19.51 Operation of citizens radio stations. 

19.52 Station identification. 
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Sec. 

19.53 Authorized station location., 

19.54 Remote control. 

19.55 Availability of license. 

19.56 Assignment of frequencies. 

19.57 Limitation on antenna. 

19.58 Inspection of stations. 

19.59 Permissible communications. 

19.60 Emergency communications. 

19.61 Control of transmitters. 

19.62 Answers to notices of violations. 

19.63 False signals. 

Authority: §§ 19.1 to 19.63 issued under 
sec. 4 (1), 48 Stat. 1066. sec. 6 (b). 50 Stat. 
191. 47 U. S. C. 154 (1), 303 (r). Interprets or 
applies secs. 303 (a), (b), (c), (d). (e), 
(f), (1), (o). (p), and (q), 1082-1083; 47 
U. S. C. 303 (a), (b), (c). (d). (e). (f) (1), 

(o), (p) and (q). 

SUBPART A—GENERAL 

§ 19.1 Basis and purpose. The fol¬ 
lowing rules and regulations are issued 
pursuant to the provisions of Title III of 
the Communications Act of 1934, as 
amended, which vests authority in the 
Federal Communications Commission to 
regulate radio transmissions and to issue 
licenses for radio stations. The rules in 
this part are designed to provide for pri¬ 
vate short-distancc radio communica¬ 
tion, radio signalling, and control of ob¬ 
jects or devices by radio, with minimum 
licensing requirements, and to provide 
procedures whereby manufacturers of ra¬ 
dio equipment to be used or operated in 
the citizens radio service may obtain 
type approval of such equipment. 

§ 19.2 Definitions—( a) Citizens radio 
service. A fixed and mobile service in¬ 
tended for use for private or personal 
radio communication, radio signalling, 
control of objects or devices by radio, and 
other purposes not specifically prohibited 
herein. Any citizen of the United States 
eighteen years of age or over is eligible 
for a station license in this service. 

(b) Citizens radio station. The term 
“Citizens radio station" means a station 
in the citizens radio service. 

(c) Class A station. The term “Class 
A station” means a citizens radio station 
which employs equipment meeting the 
technical specifications for Class A sta¬ 
tions provided in §§ 19.31, 19.32, and 
19.33. 

(d) Class B station. The term “Class 
B station” means a citizens radio station 
which employs equipment meeting the 
technical specifications for Class B sta¬ 
tions provided in §§ 19.31, 19.32, and 
19.33. 

(e) Remote control. The term “re¬ 
mote control” when applied to the use or 
operation of a citizens radio station 
means control of the transmitting equip¬ 
ment of that station from any place other 
than the location of the transmitting 
equipment, except that direct electrical or 
mechanical control of transmitting 
equipment located on board a craft or ve¬ 
hicle from some other point on the same 
craft or vehicle shall not be considered 
to be remote control. 

(f) Air-navigatio7i-hazard antenna. 
The term “air-navigation-hazard an¬ 
tenna” means the antenna and antenna 
supporting structure of any citizens radio 
station when (1) the over-all height of 
6Uch antenna and antenna supporting 
structure above ground level (average 
terrain) is greater than 150 feet regard¬ 
less of location, or when (2) the antenna 


Is located within three miles of a Civil 
Aeronautics Administration landing area 
and the over-all height of the antenna 
and supporting structure exceeds five feet 
above ground level for each 500 feet of 
distance, or fraction thereof, from the 
nearest boundary of the landing area. 

(g) Person. The term “person” in¬ 
cludes an individual, partnership, asso¬ 
ciation, trust, or corporation. 

SUBPART B—APPLICATIONS AND LICENSES 

§ 19.11 Stalion authorization re¬ 
quired. No radio station shall be oper¬ 
ated in the citizens radio service except 
under and in accordance with an author¬ 
ization granted by the Federal Com¬ 
munications Commission. 

§ 19.12 Eligibility for station license. 
Any person eighteen or more years of age 
and a citizen of the United States is eli¬ 
gible to apply for a citizens radio sta¬ 
tion license if qualified in accordance with 
the provisions of law: Provided, That not 
more than one person shall be eligible as 
licensee of the same apparatus. 1 

§ 19.13 Procedure for obtaining a citi¬ 
zens radio station license, (a) The first 
step toward obtaining a station license in 
the citizens radio service is the filing of 
an application for construction permit in 
accordance with § 19.14. After the con¬ 
struction is completed and the station 
tested, an application for license should 
be filed in accordance with § 19.14 (d). 

(b) Where the equipment proposed to 
be installed is available as a complete 
unit and is of such a nature that no con¬ 
struction other than installation (con¬ 
nection to power supply and antenna) is 
necessary, no tests are required and the 
application for station license and con¬ 
struction permit may be submitted si¬ 
multaneously. 

§ 19.14 Forms to be used —(a) Appli¬ 
cation for construction permit and sta¬ 
tion license using type-approved equip¬ 
ment. Application for an authorization 
for a station in the citizens radio service 
using type-approved equipment shall be 
submitted on FCC Form 505 to any Com¬ 
mission Field Engineering Office or 
Washington, D. C. This form is a com¬ 
bination application for construction per¬ 
mit and station license. 

(b) Application for construction per¬ 
mit using non type-approved equipment. 
Application for construction permit au¬ 
thorization for a station in the citizens 
radio service proposing to employ equip¬ 
ment which is not type-approved by the 


1 Pending further consideration by the 
Commission of the formulation and possible 
adoption of rules affecting the eligibility re¬ 
quirements of the citizens radio service, ap¬ 
plications thereunder shall be considered in 
accordance with the following procedure: 

(a) Applications pending before the Com¬ 
mission and those hereafter filed for author¬ 
ization in the citizens radio service, in those 
cases where the applicant is eligible under 
the rules governing any other service, shall 
not, except for good cause shown, be acted 
upon by the Commission, but shall be placed 
in the pending files. 

(b) No such application shall be desig¬ 
nated for hearing pending final agency de¬ 
termination of this matter. 

(c) Tills procedure shall not apply to con¬ 
struction permits or other authorizations 
heretofore issued and presently outstanding. 


Commission shall be submitted on FCC 
Form 505 to the Federal Communications 
Commission, Washington 25, D. C. Such 
applications shall be accompanied by 
complete data in response to item 10 of 
the application form. 

(c) Application for construction per¬ 
mit when air-navigation-hazard antenna 
is proposed. When it is proposed to erect 
an air-navigation-hazard antenna as de¬ 
fined in § 19.2 (f). Form 505 shall be ac¬ 
companied by FCC Form 401a in quad¬ 
ruplicate. There shall be attached to 
each copy of FCC Form 401a a sketch 
showing the antenna and supporting 
structure as well as a map showing the 
location of the antenna, landing areas 
in the vicinity thereof, and all tall struc¬ 
tures that may affect the marking of the 
antenna or supporting structure. 

(d) Application for station license. 
Application for station license for equip¬ 
ment not type-approved shall be filed on 
FCC Form 403 upon completion of con¬ 
struction or installation in accordance 
with the terms and conditions set forth 
in the construction permit, and sub¬ 
mitted to the Federal Communications 
Commission, Washington 25. D. C. 

(e) Application for modification of 
station license. Application for modifi¬ 
cation of station license shall be made on 
FCC Form 505. 

§ 19.15 License period. Unless other¬ 
wise stated in the authorization, licenses 
for all stations in the citizens radio serv¬ 
ice will be issued for a term of five years 
from date of issuance. 

§ 19.16 Renewal of station license. 
Unless otherwise directed by the Com¬ 
mission, each application for renewal of 
station license in the citizens radio serv¬ 
ice shall be filed no less than 60 and no 
more than 120 days prior to the expira¬ 
tion date of the license sought to be re¬ 
newed. 

§ 19.17 Modification of station li¬ 
cense. Application for modification of 
station license in the citizens radio serv¬ 
ice shall be made whenever it is pro¬ 
posed to: 

(a) Move, change the height of, or 
erect an air-navigation-hazard antenna 
as defined In § 19.2 (f). 

(b) Change the permanent address of 
the station licensee. 

(c) Make changes of any nature which 
may affect the operational characteris¬ 
tics of the transmitting equipment. 

(d) Substitute equipment not identical 
to that previously authorized in the sta¬ 
tion license. 

(e) Increase the number of transmit¬ 
ters for operation under existing license. 

(f) Add remote control or change con¬ 
trol points. 

§ 19.18 Transfer of station license. 
No station license shall be transferred 
without prior written approval of the 
Federal Communications Commission. 

§19.19 Duplicate station license. Any 
licensee applying for a duplicate station 
license in the citizens radio service to 
replace an original which has been lost, 
mutilated, or destroyed, shall submit 
with the application the mutilated li¬ 
cense or a signed statement setting forth 
the facts regarding the manner in which 
the original license was lost or destroyed. 
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If subsequent to the receipt by the li¬ 
censee of the duplicate license, the orig¬ 
inal is found, either the duplicate or the 
original license shall be returned imme- 
ditely to the Commission. 

§ 19.20 Who may sign applications. 
The application for an authorization 
shall be signed under oath or affirmation 
by the applicant if the applicant be an 
individual, or any one of the partners 
if an applicant be a partnership, by an 
officer if the applicant be a corporation, 
or by a member who is an officer if the 
applicant be an unincorporated associa¬ 
tion: Provided , however, That applica¬ 
tions may be signed by the attorney for 
an applicant (a) in case of physical dis¬ 
ability of the applicant, or (b) his 
absence from the continental United 
States. If it be made by a person other 
than the applicant, he must set forth in 
the verification the grounds of his be¬ 
lief as to all matters not stated upon his 
knowledge and the reason why it is not 
made by the applicant. 

§ 19.21 Defective applications, (a) 
If an applicant is requested by the Com¬ 
mission to file any documents or infor¬ 
mation not included in the prescribed ap¬ 
plication form, a failure to comply with 
such request will constitute a defect in 
the application. 

(b) When an application is considered 
to be incomplete or defective, such ap¬ 
plication will be returned to the appli¬ 
cant, unless the Commission may other¬ 
wise direct. The reason for return of 
the application will be indicated, and, if 
appropriate, necessary additions or cor¬ 
rections will be suggested. 

SUBPART C—TECHNICAL SPECIFICATIONS AND 
TYPE OF EQUIPMENT 

§ 19.31 Frequencies available. The 
following frequency bands, within the 
band 460-470 Me, will be assigned to the 
classes of stations indicated, on a non¬ 
exclusive basis subject to such interfer¬ 
ence as may be received from other 
stations in this service. 

460-462 Me- Class A stations at fixed loca¬ 
tions only. 

462-468 Me—Class A and Class B stations. 

468-470 MC—Class A stations. 

§ 19.32 Station power. The input 
power to the anode (plate) circuit of the 
electron tube or tubes which supply en¬ 
ergy to the radiating system of a station 
in the citizens radio service shall not ex¬ 
ceed the values shown below, when used 
or operated in the frequency bands in¬ 
dicated : 

460-462 Me—50 watts. 

462-468 Mo—10 watts. 

468—470 Me—50 watts. 

§ 19.33 Frequency tolerance. The 
carrier frequency of a station in the citi¬ 
zens radio service shall be maintained 
as follows: 

Class A stations—within plus or minus 
0.02% of the frequency on which the trans¬ 
mitter is adjusted for operation. 

Class B stations—all operation (including 
tolerance and communication band) shall be 
confined to within plus or minus 0.4% of 
465 Me. 

§ 19.34 Communication band. The 
communication band for Class A stations 
shall not exceed 200 kilocycles. All op¬ 


eration (including frequency tolerance 
and communication band) shall be con¬ 
fined within the frequency band 460-470 
Me. 

§ 19.35 Types of emission. Stations 
in the citizens radio service may use only 
amplitude, phase, or frequency modula¬ 
tion for continuous or interrupted car¬ 
rier radiotelephony, radiotelegraphy, 
radioprinter, or facsimile. 

519.36 Percentage modulation. When 
the radio frequency carrier of a station in 
the citizens radio service is amplitude 
modulated, such modulation shall not ex¬ 
ceed 100% on negative peaks. 

§ 19.37 Extra band radiation. Spu¬ 
rious radiation from a citizens radio sta¬ 
tion transmitter shall be reduced or elim¬ 
inated in accordance with good engineer¬ 
ing practice. This spurious radiation, 
and any side-bands resulting from 
modulation or other causes, shall not be 
of sufficient intensity to cause interfer¬ 
ence in receiving equipment of good engi¬ 
neering design which is tuned to a fre¬ 
quency or frequencies outside the band 
460-470 Me. 

§ 19.38 Technical measurements. 
Where it appears that a station in the 
citizens radio service is not being oper¬ 
ated in accordance with the technical 
standards therefor, the Commission may 
require the licensee to provide for such 
tests as may be necessary to determine 
whether the equipment is capable of 
meeting these standards. 

§ 19.41 Submission of equipment for 
type approval, (a) Manufacturers of 
equipment designed to be used or op¬ 
erated in the citizens radio service and 
within the frequency bands specified by 
this part, may submit units of such equip¬ 
ment to the Commission for type ap¬ 
proval, upon grant of request therefor 
made in writing by the manufacturer to 
the Secretary of the Commission. Such 
a request will normally not be granted 
unless at least 100 units of the model to 
be submitted are scheduled for manu¬ 
facture. When advised by the Commis¬ 
sion, the applicant must send a typical 
production model or prototype of the par¬ 
ticular equipment, complete with tubes 
and power supply, to the Commission’s 
laboratory at Laurel, Maryland, for test. 
All instructions which are intended to 
be supplied to the purchaser of the equip¬ 
ment shall be included. Transportation 
of the equipment and associated docu¬ 
ments to and from the laboratory shall 
be at no cost to the government. 

(b) Prior to approval or rejection of 
the equipment, the results of these tests 
will be made known only to the respon¬ 
sible government officials and to the 
Commission. An official report of the 
tests will be made available only to the 
manufacturer involved; however, the 
Commission will publish from time to 
time lists of approved equipment. 

(c) The prescribed tests may be con¬ 
ducted by the Federal Communications 
Commission or by any other cooperating 
government department. In addition, 
field tests, as deemed necessary or de¬ 
sirable by the Commission, may be car¬ 
ried out by authorized government per¬ 
sonnel to determine the reliability of the 


equipment under operating conditions 
comparable to those expected to be en¬ 
countered in actual service. 

§ 19.42 Minimum equipment specifi¬ 
cations. Equipment submitted for type 
approval shall be capable of meeting the 
technical specifications contained in this 
part either for Class A or for Class B 
stations in the citizens radio service, and, 
in addition, shall comply with the fol¬ 
lowing: 

(a) Any basic instructions concerning 
the proper adjustment, use or operation 
of the equipment that may be necessary, 
shall be attached to the equipment in 
suitable manner and in such positions 
as to be easily read by the operator. 

(b) A durable nameplate shall be 
mounted on each transmitter showing 
the name of the manufacturer, the type 
or model designation, and provide suit¬ 
able space for permanently displaying 
the serial number, FCC type approval 
number, and whether approved for Class 
A, Class B, or Class A and B stations. 

(c) The transmitter shall be designed, 
constructed, and adjusted by the manu¬ 
facturer to operate on a frequency or 
frequencies within the band 460-470 Me. 
In designing the equipment every rea¬ 
sonable precaution shall be taken to pro¬ 
tect the user from high voltage shock 
and radio-frequency burns. Connection 
to the batteries (if used) shall be made 
in such a manner as to permit replace¬ 
ment by the user without causing im¬ 
proper operation of the transmitter. 
Generally accepted modern engineering 
principles shall be utilized in the gen¬ 
eration of radio frequency currents so as 
to guard against unnecessary interfer¬ 
ence to other radio services. In cases 
of serious interference arising from the 
design, construction, or operation of the 
equipment, the Commission may require 
appropriate technical changes in equip¬ 
ment to alleviate interference. 

(d) Controls which may effect changes 
in the carrier frequency of the transmit¬ 
ter shall not be accessible from the exte¬ 
rior of any unit unless such accessibility 
is specifically approved by the Commis¬ 
sion. 

5 19.43 Test procedure. Type ap¬ 
proval tests to determine whether radio 
equipment meets the technical specifica¬ 
tions contained in this part will be con¬ 
ducted under the ‘ollowing conditions: 

(a) Gradual ambient temperature 
variations from 0° to 125° F. 

(b) Relative ambient humidity from 
20 to 95 per cent. This test will normally 
consist of subjecting the equipment for 
at least three consecutive periods of 24 
hours each, to a relative ambient humid¬ 
ity of 20, 60 and 95 per cent, respectively, 
at a temperature of approximately 80° 
F. 

(c) Movement of transmitter or ob¬ 
jects in the immediate vicinity thereof. 

(d) Power supply voltage variations 
normally to be encountered under actual 
operating conditions. 

(e) Additional tests as may be pre¬ 
scribed, if considered necessary or desir¬ 
able. 

§ 19.44 Certificate of type approval. 
A certificate or notice of type approval, 
when issued to the manufacturer of 
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equipment intended to be used or oper¬ 
ated in the citizens radio service, consti¬ 
tutes a recognition that on the basis of 
the test made the particular type of 
equipment appears to have the capability 
of functioning in accordance with the 
technical specifications and regulations 
contained in this part: Provided, All such 
additional equipment of the same type is 
properly constructed, maintained and 
operated: And provided further, That no 
change whatsoever is made in the design 
or construction of such equipment except 
upon specific approval by the Commis¬ 
sion. 

519.45 Acceptance of composite 
equipment. Composite transmitting 
equipment (or equipment constructed by 
a manufacturer in lots of less than 100 
units) will not, in the usual case, be tested 
by the Commission for the purpose of 
granting type approval. An applicant 
for citizens radio station license who pro¬ 
poses to use or operate such composite or 
other equipment which has not been type 
approved, shall supply complete infor¬ 
mation showing that the equipment fully 
complies with either Class A or Class B 
station requirements, on appropriate 
supplementary forms which shall accom¬ 
pany his original application. In this 
connection, the Commission may, at Its 
discretion, require that the equipment or 
a prototype be made available to its lab¬ 
oratory for test In accordance with the 
procedures outlined which are applicable 
to equipment manufactured in lots of 
more than 100 units. In addition, field 
tests as deemed necessary or desirable 
may be carried out by authorized govern¬ 
ment personnel to determine the relia¬ 
bility of the equipment under operating 
conditions comparable to those encoun¬ 
tered in actual service. 

STJBPART D—OPERATING REQUIREMENTS 

§ 19.51 Operation of citizens radio 
stations, (a) Citizens radio stations, 
except stations using manually operated 
telegraphy, may be operated by any per¬ 
son : Provided, Such operation is author¬ 
ized by the station licensee who shall be 
at all times responsible for the use and 
operation of that station in accordance 
with all applicable provisions of treaty, 
laws and regulations: And provided fur¬ 
ther, That all transmitter adjustments 
or tests during or coincident with the in¬ 
stallation, servicing, or maintenance of a 
radio station, which may affect the 
proper operatoin of such station, shall be 
made by or under the immediate super¬ 
vision and responsibility of a person 
holding a first- or second-class commer¬ 
cial radio operator license, either radio¬ 
telephone or radiotelegraph, and such 
Person shall be responsible for the proper 
functioning of the station equipment. 

(b) Stations using manually operated 
telegraphy may be operated only by the 
holders of a radiotelegraph class opera¬ 
tor license of either the Restricted Ra¬ 
diotelegraph Operator Permit or higher 
class. 

§ 19.52 Station identification. The 
registered serial number appearing on 
each citizens radio station license shall 
be the call signal assigned to such sta¬ 
tion. A citizens radio station shall 
transmit its call signal at the beginning 


and at the termination of all communi¬ 
cations as well as at least once every ten 
minutes during every transmission of 
more than ten minutes duration: Pro¬ 
vided, That in the case of stations con¬ 
ducting an exchange of several trans¬ 
missions in sequence with each transmis¬ 
sion less than three minutes duration, 
the call signal of the communicating 
stations need be transmitted only once 
every ten minutes of operation. Stations 
licensed solely for radio control of de¬ 
vices or remote objects are not required 
to identify transmissions. 

8 19.53 Authorized station location . 
The address of the licensee of a citizens 
radio station will be designated the li¬ 
censed location of the station. A citizens 
radio station may be used or operated in 
accordance with the rules in this part at 
any location, not inconsistent with law, 
within the United States and on any 
craft or vehicle of the United States with 
the consent of the master or pilot 
thereof: Provided, That when such craft 
or vehicle is outside the United States 
the station, its operation, and its oper¬ 
ator shall be subject to the governing 
provisions of any treaty concerning tele¬ 
communications to which the United 
States is a party, and when within the 
territorial limits of any foreign country, 
the station shall be subject also to such 
laws and regulations of that country as 
may be applicable. 

5 19.54 Remote control. A citizens 
radio station may be authorized to be 
used or operated by remote control: 
Provided, That adequate means are 
available to enable the person using or 
operating the station to render the trans¬ 
mitting equipment Inoperative from the 
remote control position or positions 
should improper operation occur. 

§ 19.55 Availability of license. The 
license, or other valid authorization, of 
each station in the citizens radio serv¬ 
ice. or photocopy thereof, shall be car¬ 
ried on the person of, or readily avail¬ 
able to the person using or operating the 
station whenever the station is being 
used or operated, or shall be permanent¬ 
ly attached to the transmitting equip¬ 
ment of the station, Provided, That in 
the case of a citizens radio station being 
used or operated by remote control, the 
station authorization shall be perma¬ 
nently posted at the principal control 
position of that station and a photocopy 
thereof shall be permanently posted at 
all control positions. 

§ 19.56 Assignment of frequencies. 
The frequencies allocated for use by sta¬ 
tions in this service are listed in § 19.31. 
All applicants for and licensees of sta¬ 
tions in this service are required to co¬ 
operate in the most effective use of the 
frequencies assigned. All frequencies 
available for assignment to stations in 
this service are available on a shared 
basis only, and will not be assigned for 
the exclusive use of any one licensee. 

§ 19.57 Limitation on antenna. No 
person shall erect an air-navigation- 
hazard antenna as defined in the regu¬ 
lations In this part, except upon approval 
by the Commission of the location and 
height of such antenna and upon full 
compliance with such painting, lighting 


and other requirements as the Commis¬ 
sion may determine to be necessary after 
consideration of the proposed location 
and any potential menace to aerial navi¬ 
gation that may be involved. 

§ 19.58 Inspection of stations. All sta¬ 
tions and records of stations in the citi¬ 
zens radio service shall be made available 
for inspection upon request of an author¬ 
ized representative of the Commission 
made to the licensee or to his represent¬ 
ative. 

§ 19.59 Permissible communications. 
(a) Each station in the citizens radio 
service Is authorized to communicate 
with other stations in this service. 
Communications with stations licensed 
under other parts of the Commission’s 
rules or with United States Government 
or foreign stations is prohibited. 

(b) All communications in the citizens 
radio service shall be limited to the mini¬ 
mum practicable transmission time. 

(c) Radio facilities authorized under 
the rules In this part may not be used 
for any purpose contrary to Federal, 
state or local law: or to carry communi¬ 
cations for hire; or to carry program 
material of any kind either directly or 
indirectly for use in connection with 
radio broadcasting; or for direct trans¬ 
mission to the public through public ad¬ 
dress systems or by any other means. 

(d) A citizens radio station used for 
radio control of devices or objects shall 
not be used where its operation involves 
the continuous radiation of energy by 
the station for operational control of 
such apparatus. 

(e) A citizens radio station used for 
the purpose of communication by radio¬ 
telephone shall not emit a carrier wave 
unless modulated for the purpose of com¬ 
munication, and when using radiotele¬ 
graph radiation of energy shall not oc¬ 
cur except when telegraphic signals are 
being transmitted, excepting for brief 
teste or when adjustments are being 
made to the transmitter. 

§ 19.60 Emergency communications. 
The licensee of any station in this service 
may. during a period of emergency in 
which normal communication facilities 
are disrupted as a result of hurricane, 
flood, earthquake, or similar disaster, 
utilize such stations for emergency com¬ 
munication service by communicating in 
a manner other than that specified 
above: Provided, 

(a) That as soon as possible after the 
beginning of such emergency use, notice 
be sent to the Commission in Washing¬ 
ton, D. C. and to the Engineer in Charge 
of the district in which the station is 
located stating the nature of the emer¬ 
gency and the use to which the station 
is being put, and 

(b) That the emergency use of the 
station shall be discontinued as soon as 
substantially normal communication 
facilities are again available and the 
Commission in Washington. D. C. and 
the Engineer in Charge be notified im¬ 
mediately when such public use of the 
station is terminated. The Commission 
may, at any time, order the discontinu¬ 
ance of such service. 

8 19.61 Control ^of transmitters. All 
transmitters licensed in the citizens 
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radio service must all times be under the 
control of the licensee. 

§ 19.62 Answers to notices of viola¬ 
tions. Any licensee receiving official no¬ 
tice of a violation of the terms of the 
Communications Act of 1934. as 
amended, any legislative act. Executive 
order, treaty to which the United States 
is a party, or the rules and regulations of 
the Federal Communications Commis¬ 
sion, shall within three days from such 
receipt, send a written answer direct to 
the office of the Commission originating 
the official notice. If an answer cannot 
be sent, or an acknowledgment made 
within such three-day period by reason 
of illness or other unavoidable circum¬ 
stances, acknowledgment and answer 
shall be made at the earliest practicable 
date with a satisfactory explanation of 
the delay. The answer to each notice 
shall be complete in itself and shall not 
be abbreviated by reference to other 
communications or answers to other no¬ 
tices. 

If the notice relates to some violation 
that may be due to the physical or elec¬ 
trical characteristics of the transmitting 
apparatus, the answer shall state fully 
what steps, if any, are taken to prevent 
future violations. 

If the notice of violation relates to 
some lack of attention to or improper 
operation of the station, the name of the 
person who caused the violation shall be 
given. 

§ 19.63 False signals. No person 
shall transmit false or deceptive signals 
or communications by radio, or identify 
the station he is using or operating by 
means of a call signal or signal which has 
not been assigned by proper authority to 
that station, or refuse to properly iden¬ 
tify himself and the radio station he is 
using or operating when such identifica¬ 
tion is possible under the conditions of 
use or operation in effect at the time 
such identification is requested. 

|F. E. Doc. 49-2517; Filed, Apr. 4, 1949; 

8:50 a. m.] 


[Docket No. 9126] 

Part 13— Commercial Radio Operators 

AMENDMENT AND RECAPITULATION OF PART 

In the matter of amendments to 
§§ 13.61 and 13.62 of the Commission's 
rules governing commercial radio oper¬ 
ators. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 30th day of 
March 1949; 

The Commission having under consid¬ 
eration the matter of the proposed 
amendments to §§ 13.61 and 13.62 of its 
rules governing commercial radio oper¬ 
ators for the purpose of (a) including in 
the scope of authority of the various 
classes of commercial radio operator li¬ 
censes as set forth in Part 13 of the Com¬ 
mission’s rules, appropriate provision for 
stations using pulsed and frequency mod¬ 
ulated types of emission, (b) defining 
more clearly the basic scope of authority 
of the various classes of commercial radio 
operator licenses by reference to types of 


transmission employed (radiotelephone, 
radiotelegraph, facsimile, television, etc.) 
in lieu of the present references to types 
of emission, and (c) expanding the scope 
o * * operating authority under the radio¬ 
telephone classes of license so as to in¬ 
clude therein certain transmissions tech¬ 
nically classified as telegraphy but which 
the holder of a radiotelephone class of 
license is considered to be qualified to 
handle; 

It appearing, that on November 23, 

1948, general notice of proposed rule 
making with respect thereto was pub¬ 
lished in accordance with section 4 (a) 
of the Administrative Procedure Act; and 

It further appearing, that the period 
in which interested parties were afforded 
opportunity to submit comments expired 
December 31, 1948, and during that pe¬ 
riod the Commission received only one 
comment with reference to above-out¬ 
lined purposes of the proposed amend¬ 
ments; and 

It further appearing, that the Commis¬ 
sion has considered this comment and 
the amendments herein ordered reflect 
such consideration; and 

It further appearing, that the amend¬ 
ments herein ordered reflect certain 
changes in the amendments as heretofore 
proposed which are made on the Com¬ 
mission's own motion and which are 
comprised of editorial changes for the 
purpose of clarification of wording and 
rearrangement of material in a different 
sequence, as well as certain minor sub¬ 
stantive changes for the purpose of 
including in the expanded scope of oper¬ 
ating authority of holders of radiotele¬ 
phone licenses telegraphy by automatic 
means for actuating automatic selective 
signaling devices; and also, since no relay 
stations are authorized in the frequencies 
30-50 Me, the substitution of 50 Me for 
30 Me as the cut-off point above which a 
radiotelephone operator may operate a 
relay station which retransmits by auto¬ 
matic means the signals of a radiotele¬ 
graph station; and 

It further appearing, that because of 
the nature of the foregoing changes In 
the amendments as heretofore proposed, 
compliance with the rule making proce¬ 
dure provided by section 4 (a) of the Ad¬ 
ministrative Procedure Act is unneces¬ 
sary; and 

It further appearing, that authority 
for the proposed amendment is contained 
in sections 4 (i), 303 (1) and 303 (r) of 
the Communications Act of 1934, as 
amended ; 

It is ordered , That effective May 9, 

1949, §§ 13.61 and 13.62 of the Commis¬ 
sion's rules governing commercial radio 
operators, be amended, as set forth be¬ 
low in the recapitulation of Part 13. 

(Sec. 4 (i), 48 Stat. 1066, sec. 6 (b), 50 
Stat. 191, 47 U. S. C. 154 (i), 303 (r). In¬ 
terprets or applies sec. 303 (1), 48 Stat. 
1082, 47 U. S. C. 303 <D) 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

Part 13— Commercial Radio Operators 

RECAPITULATION OF REGULATIONS 

Because of the number of outstanding 
amendments to Part 13 since it last ap¬ 


peared In a daily issue of the Federal 
Register, there follows a recapitulation 
of Part 13 as revised to and including the 
Commission's action of March 30, 1949. 

GENERAL 

Sec. 

13.1 Licensed operators required. 

13.2 Classes of licenses. 

13.3 Dual holding of licenses. 

13.4 Term of licenses. 

13.5 Eligibility for new license. 

13.6 Operator license, posting cf. 

13.7 Operators, place of duty. 

applications 

13.11 Procedure. 

13.12 Special provisions, radiotelegraph first 

class. 

EXAMINATIONS 

13.21 Examination elements. 

13.22 Examination requirements. 

13.23 Form of writing. 

13.24 Passing mark. 

13.25 New class, additional requirements. 

13.26 Canceling and issuing new licenses. 

13.27 EliglbUity for reexamination. 

13.28 Renewal examinations and exceptions. 

CODE TESTS 

13.41 Transmitting speed requirements. 

13.42 Transmitting test procedure. 

13.43 Receiving speed requirements. 

13.44 Receiving test procedure. 

13.45 Computing word or code groups. 

SCOPE OP AUTHORITY 

13.61 Operating authority. 

13.62 Special privileges. 

13.63 Operator’s responsibility. 

13.64 Obedience to lawful orders. 

13.65 Damage to apparatus. 

13.66 Unnecessary, unidentified, or super¬ 

fluous communications. 

13.67 Obscenity, Indecency, profanity. 

13.68 False signals. 

13.69 Interference. 

13.70 Fraudulent licenses. 

MISCELLANEOUS 

13.71 Issue of duplicate license. 

13.72 Exhibiting signed copy of application. 

13.73 Verification card. 

13.74 Posting Ucense or verified statement. 

SERVICE 

13.91 Endorsement of service record. 

13.92 Aviation service endorsement. 

13.93 Service acceptability. 

13.94 Statement in lieu of service endorse¬ 

ment. 

Authority: 55 13.1 to 13.94 issued under 
sec. 4 (i), 48 Stat. 1066, sec. 6 (b), 50 Stat. 
191; 47 U. S. C. 154 (i), 303 (r). Interprets or 
applies sec. 303 (1), 48 8tat. 1082; 47 U. S. C. 
303 (1). 

GENERAL 

§ 13.1 Licensed operators'required . 11 * 4 
Unless otherwise specified by the Com- 


1 Whenever the term “license" is used gen¬ 
erally to denote an authorization from the 
Commission, it includes “license,“ “permit" 
and “authorization". 

* By Order No. 126, dated August 21, 1945 
certain railroad employees were authorized 
to operate radio transmitting apparatus for 
use in connection with railroad operations 
without an operator’s license upon compli¬ 
ance by the affected employee and the em¬ 
ploying railroad with the condition of the 
Commission’s order. 

* By Commission Order No. 133, dated May 
10, 1946, effective June 1, 1946, the Commis¬ 
sion waived the requirements for the opera¬ 
tion of mobile or portable radio transmitting 
apparatus by a licensed operator in the Emer¬ 
gency, Miscellaneous, Railroad and Experl- 
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mission, the actual operation of any radio 
station for which a station license is 
required shall be carried on only by a 
licensed radio operator of the required 

class/ 

§ 13.2 Classes of licenses / 1 The 
classes of commercial operator licenses 
issued by the Commission are: 

(a) Commercial radiotelephone group: 

(1) Radiotelephone second-class oper¬ 
ator license. 

(2) Radiotelephone first-class opera¬ 
tor license. 

(b) Commercial radiotelegraph group: 

(1) Radiotelegraph second-class oper¬ 
ator license. 

(2) Radiotelegraph first-class opera¬ 
tor license. 

(c) Restricted commercial group: 

(1) Restricted radiotelephone opera¬ 
tor permit. 

(2) Restricted radiotelegraph opera¬ 
tor permit. 

§ 13.3 Dual holding of licenses. A 
person may not hold more than one 
radiotelegraph operator license (or re¬ 
stricted radiotelegraph permit) and one 
radiotelephone operator license (or re¬ 
stricted radiotelephone operator permit) 
at the same time. 

§ 13.4 Term of licenses. Commercial 
operator licenses are normally issued for 
a term of 5 years from the date of issu¬ 
ance. 

§ 13.5 Eligibility for new license, (a) 
Under the provisions of section 303 (1) 
of the Communications Act of 1934. as 
amended, United States citizens who are 
found qualified by the Commission are 
the only persons to whom radio operator 
licenses may be issued. 

(b) Notwithstanding any other provi¬ 
sions of the Commission’s rules, no per¬ 
son otherwise eligible shall be deemed to 
be eligible to be examined for or to re¬ 
ceive a commercial radio operator license 
of any class. (1) whose commercial radio 
operator license is under suspension or 
is involved in a suspension proceeding, 
or (2) who is involved in any pending 
litigation based on an alleged violation of 


mental Services (Parts 5, 10, 11 and 16 of the 
Commission’s Rules) subject to certain con¬ 
ditions stated in the Order. Those provi¬ 
sions of Part 13 of the Commission’s Rules 
that are inconsistent with the provisions of 
Order No. 133 are suspended. 

4 By Order, dated and effective December 
15. 1047, and by subsequent orders effective 
March 16, 1948, June 15, 1948 and November 
15, 1948, the Commission temporarily waived 
to a limited extent the requirement that ship 
radar stations licensed in the Ship Service be 
operated by licensed radio operators. See 
footnote 71. § 8.195 of the Commission’s Rules 
Governing Ship Service. See also § 13.61. 

6 See fi 13.61. 

•By Order No. 136, the Commission can¬ 
celled Order No. 97 effective June 30, 1946, 
Provided, however, That all Temporary Lim¬ 
ited Radiotelegraph Second Class Operator 
Licenses outstanding at time of cancellation 
shall remain valid according to the respective 
terms thereof. 

T By Order No. 136, the Commission can¬ 
celled Order No. 123 effective June 30. 1946: 
Provided, however, That all Temporary Emer¬ 
gency Radiotelegraph Second Class Operator 
Licenses outstanding at time of cancellation 
shall remain valid according to the respective 
terms thereof. 
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the Communications Act of 1934, as 
amended. 

§ 13.6 Operator license, posting of. 
The original license of each station oper¬ 
ator shall be posted at the place where 
he is on duty, except as otherwise pro¬ 
vided in this part or in the rules govern¬ 
ing the class of station concerned. 

§ 13.7 Operators, place of duty, (a) 
Except as may be provided in the rules 
governing a particular class of station, 
one or more licensed radio operators of 
the grade specified by this part shall be 
on duty at the place where the trans¬ 
mitting apparatus of each licensed radio 
station is located and in actual charge 
thereof whenever it is being operated: 
Provided, however, That, (1) subject to 
the provisions of paragraph (b) of this 
section, in the case of a station licensed 
for service other than broadcast, where 
remote control of the transmitting ap¬ 
paratus has been authorized to be used, 
the Commission may modify the fore¬ 
going requirements upon proper appli¬ 
cation and showing being made so that 
such operator or operators may be on 
duty at the control point in lieu of the 
place where the transmitting apparatus 
is located; (2) in the case of two or more 
stations, except amateur and broadcast, 
licensed in the name of the same person 
to use frequencies above 30 megacycles 
only, a licensed radio operator holding a 
valid radiotelegraph or radiotelephone 
first- or second-class license who has the 
station within Ills effective control may 
be on duty at any point within the com¬ 
munication range of such stations in lieu 
of the transmitter location or control 
point during the actual operation of the 
transmitting apparatus and shall super¬ 
vise the emissions of all such stations so 
as to insure the proper operation in ac¬ 
cordance with the station license. 

(b) An operator may be on duty at a 
remote control point in lieu of the loca¬ 
tion of the transmitting apparatus in 
accordance with the provisions of para¬ 
graph (a) (1) of this section: Provided, 
That all of the following conditions are 
met: (1) The transmitter shall be so in¬ 
stalled and protected that it is not acces¬ 
sible to other than duly authorized per¬ 
sons; (2) the emissions of the transmit¬ 
ter shall be continuously monitored at 
the control point by a licensed operator 
of the grade specified for the class of sta¬ 
tion involved; (3) provision shall be made 
so that the transmitter can quickly and 
without delay be placed in an inoperative 
condition by the operator at the control 
point in the event there is a deviation 
from the terms of the station license; 
(4) the radiation of the transmitter 
shall be suspended immediately when 
there is a deviation from the terms of 
the station license. 

APPLICATIONS 

§ 13.11 Procedure —(a) General. The 
application in the prescribed form and 
including all required subsidiary forms 
and documents, properly completed and 
signed shall be submitted in person or by 
mail to the office at which the applicant 
desires his application to be considered 
and acted upon, which office will make 
the final arrangements for conducting 
any required examination. If the ap¬ 
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plication is for renewal of license, it 
must be submitted during the last year 
of the license term, and if all prescribed 
service requirements are fulfilled/ the re¬ 
newal license may be issued by mail. 
A renewal application shall also be ac¬ 
companied by the license to be renewed. 

(b) Restricted radiotelephone - oper¬ 
ator permit. No oral or written examina¬ 
tion is required for this permit. If the 
application is properly completed and 
signed, and if the applicant is found to 
be qualified, the permit may be issued 
forthwith by personal delivery to the 
applicant or by mail. 

§ 13.12 Special provisions, radiotele¬ 
graph first class. An applicant for the 
radiotelegraph first-class operator li¬ 
cense must be at least 21 years of age 
at the time the license is issued and 
shall have had an aggregate of 1 year 
of satisfactory service as a radiotelegraph 
operator manipulating the key of a man¬ 
ually operated radiotelegraph station on 
board a ship or in a manually operated 
coastal telegraph station. 

EXAMINATIONS 

§ 13.21 Examination elements. Writ¬ 
ten examinations will comprise questions 
from one or more of the following ex¬ 
amination elements: 

(a) Basic law. Provisions of law and 
regulation with which every operator 
should be familiar. 

(b) Basic theory and practice. Tech¬ 
nical matters appropriate for every class 
of license except restricted radiotele¬ 
phone operator permit. 

(c) Radiotelephone. Additional mat¬ 
ters, both legal and technical, including 
radiotelephone theory and practice. 

(d) Advanced radiotelephone. Theory 
and practice applicable to broadcast sta¬ 
tion operation. 

(e) Radiotelegraph. Additional mat¬ 
ters, both legal and technical, includ¬ 
ing radiotelegraph theory and practice. 

(f) Advanced radiotelegraph. Radio¬ 
telegraph theory and practice of wider 
scope, particularly with respect to ship 
radio matters (direction finders, ship 
radiotelephone stations, spark trans¬ 
mitters, etc.). 

§ 13.22 Examination requirements. 
Applicants for original licenses will be 
required to pass examinations as 
follows: 

(a) Radiotelephone second-class oper¬ 
ator license: 

(1) Ability to transmit and receive 
spoken messages in English. 

(2) Written examination elements: 

1, 2, and 3. 

(b) Radiotelephone first-class opera¬ 
tor license: 

(1) Ability to transmit and receive 
spoken messages in English. 

(2) Written examination elements: 1. 

2, 3, and 4. 

(c) Radiotelegraph second-class oper¬ 
ator license: 

(1) Ability to transmit and receive 
spoken messages in English. 

(2) Transmitting and receiving code 
test of sixteen (16) code groups per 
minute. 


»See § 13.28. 
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(3) Written examination elements: 1, 
2, 5, and 6. 

(d> Radiotelegraph first-class opera¬ 
tor license: 

(1) Ability to transmit and receive 
spoken messages in English. 

(2) Transmitting and receiving code 
test of twenty-five (25) words per min¬ 
ute plain language and twenty (20) code 
groups per minute. 

(3) Written examination elements: X, 
2. 5, and 6. 

(e) Restricted radiotelephone operator 
permit: No oral or written examination 
is required for tills permit. In lieu 
thereof, applicants will be required to 
certify in writing to a declaration which 
states that the applicant has need for 
the requested permit; can receive and 
transmit spoken messages in English; 
can keep at least a rough written log in 
English or in some other language in 
general use that can be readily trans¬ 
lated into English; is familiar with the 
provisions of treaties, laws and rules and 
regulations governing the authority 
granted under the requested permit; and 
understands that it is his responsibility 
to keep currently familiar with all such 
provisions. 

(f) Restricted radiotelegraph operator 
permit: 

(1) Transmitting and receiving code 
test of sixteen (16) code groups per 
minute. 

(2) Written examination elements: 1, 
2, and 5. 

§ 13.23 Form of writing. Written ex¬ 
amination shall be in English and shall 
be written by the applicant in longhand 
in ink, except that diagrams may be in 
pencil. 

§ 13.24 Passing mark. A passing 
mark of 75 percent of a possible 100 per¬ 
cent will be required on each element 
of a written examination. 

§ 13.25 New class, additional require¬ 
ments. The holder of a license, who ap¬ 
plies for another class of license, will be 
required to pass only the added exam¬ 
ination elements for the new class of 
license. However, no person holding a 
new, duplicate, or replacement restricted 
radiotelephone operator permit issued 
upon the basis of a declaration, or a re¬ 
newed restricted radiotelephone opera¬ 
tor permit which renews a permit issued 
upon the basis of a declaration, shall, 
by reason of the declaration or the is¬ 
suance of the permit based thereon, be 
relieved of qualifying by examination on 
any phase of the subject matter of the 
declaration when applying for any other 
operator license or permit for which ex¬ 
amination on any subject matter is 
required. 

§ 13.26 Canceling and issuing new li¬ 
censes. If the holder of a license quali¬ 
fies for a higher class in the same group, 
the license held will be canceled upon 
the issuance of the new license. Simi¬ 
larly, if the holder of a restricted oper¬ 
ator permit qualifies for a first- or sec¬ 
ond-class operator license of the corre¬ 
sponding type, the permit held will be 
canceled upon issuance of the new 
license. 

§ 13.27 Eligibility for reexamination. 
An applicant who fails an examination 


element will be Ineligible for 2 months • 
to take an examination for any class of 
license requiring that element. Exam¬ 
ination elements will be graded in the 
order listed, 9 10 and an applicant may, 
without further application, be issued 
the class of license for which he qualifies. 

§ 13.28 Renewal examinations and 
exceptions . A restricted radiotelephone 
operator permit may be renewed with¬ 
out examination or showing of service 
and upon the same basis as an original 
permit of this class is issued. A license of 
any other class may be renewed without 
examination provided the service record 
on the license 11 shows at least 3 years 1 
satisfactory service in the aggregate dur¬ 
ing the license term and while actually 
employed as a radio operator under that 
license, or shows at least 2 years' service 
in the aggregate, under the same condi¬ 
tions, of which 1 year must have been 
continuous and immediately prior to the 
date of application for renewal. 

If the above requirements have not 
been fulfilled, but the service record 
shows at least 3 months’ satisfactory 
service in the aggregate, while actually 
employed as a radio operator under the 
license during the last 3 years of the 
license term, a license may be renewed 
upon the successful completion of a re¬ 
newal examinaton which may be taken 
at any time during the last year of the 
license term. 

Renewal examinations will consist of 
the same elements as for original li¬ 
censes. However, the written examina¬ 
tion will be directed toward a determina¬ 
tion of the applicant’s qualifications to 
continue to hold the license for which he 
has previously qualified. If the renewal 
examination is not successfully com¬ 
pleted before expiration of the license 
sought to be renewed, or if the service 
is not acceptable, the applicant will be 
examined as for the original license. 

CODE TESTS 

§ 13.41 Transmitting speed require¬ 
ments. An applicant is required to 
transmit correctly in the International 
Morse code for 1 minute at the rate of 
speed prescribed in this part for the 
class of license desired. 

§ 13.42 Transmitting test procedure . 
Transmitting tests shall be performed by 
the use of the conventional Morse key 
except that a semi-automatic key, if fur¬ 
nished by the applicant, may be used in 
transmitting code tests of 25 words per 
minute. 

§ 13.43 Receiving speed requirements . 
An applicant is required to receive the 
International Morse code by ear, and leg- 


9 A month after date Is the same day of the 
foUowing month, or if there is no such day, 
the last day of such month. This principle 
applies for other periods. For example, in the 
case of the 2-month period to which this 
note refers, an applicant examined Decem¬ 
ber 1 may be reexamined February 1, and an 
applicant examined December 29. 80, or 81 
may be reexamined the last day of February, 
while one examined February 28 may be re¬ 
examined April 28. 

”See § 13.21. 

11 See 5§ 13.91 to 13.94, inclusive. 


lbly transcribe, consecutive words or 
code groups for a period of 1 minute with¬ 
out error at the rate of speed specified in 
the rules for the class of license for which 
the application is made. 

§ 13.44 Receiving test procedure. Re¬ 
ceiving code tests shall be written in long- 
hand either in ink or pencil except that 
In the case of the 25 words per minute 
code test a typewriter may be used when 
furnished by the applicant. 

513.45 Computing words or code 
groups. Each five characters shall be 
counted as one word or code group. 
Punctuation marks or figures count as 
two characters. 

SCOPE OF AUTHORITY 

§ 13.61 Operating authority. The 
various classes of commercial radio op¬ 
erator licenses issued by the Commission 
authorize the holders thereof to operate 
radio stations, except amateur, as fol¬ 
lows: 11 

(a) Radiotelegraph first-class operator 
license. Any station except— 

(1) Stations transmitting television, or 

<2) Any of the various classes of broad¬ 
cast stations other than remote pickup 
and ST broadcast stations, or 

(3) On a cargo vessel (other than a 
vessel operated exclusively on the Great 
Lakes) required by treaty or statute to 
be equipped with a radiotelegraph in¬ 
stallation, the holder of this class of li¬ 
cense may not act as chief or sole opera¬ 
tor until he has had at least 6 months' 
satisfactory service in the aggregate as 
a qualified radiotelegraph operator in a 
station on board a ship or ships of the 
United States. 

(b) Radiotelegraph second-class oper¬ 
ator license. Any station except— 

(1) Stations transmitting television, or 

(2) Any of the various classes of broad¬ 
cast stations other than remote pickup 
and ST broadcast stations, or 

(3) On a passenger 13 vessel required by 
treaty or statute to maintain a continu¬ 
ous radio watch by operators or on a ves¬ 
sel having continuous hours of service 
for public correspondence, the holder of 
this class of license may not act as chief 
operator, or 

(4) On a vessel (other than a vessel 
operated exclusively on the Great Lakes) 
required by treaty or statute to be 
equipped with a radiotelegraph installa¬ 
tion, the holder of this class of license 
may not act as chief or sole operator un¬ 
til he has had at least 6 months' satisfac¬ 
tory service in the aggregate as a quali¬ 
fied radiotelegraph operator in a station 
on board a ship or ships of the United 
States. 

(c) Restricted radiotelegraph operator 
permit. Any station except— 

(1) Stations transmitting television, or 


” For temporary authority granted holders 
of valid first and second class operator li¬ 
censes, either radiotelephone or radiotele¬ 
graph, to perform adjustments, servicing and 
maintenance of ship radar stations licensed 
in the Ship Service, see footnote 71, S 8.195, 
of the Commission’s rules governing ship 
service. 

“A ship shall be considered a passenger 
ship if It carries or is licensed or certificated 
to carry more than 12 passengers. A cargo 
ship means any ship not a passenger ship. 
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(2) Any of the various classes of broad¬ 
cast stations other than remote pickup 
and ST broadcast stations, or 

(3) Ship stations licensed to use te¬ 
lephony for communication with coastal 
telephone stations, or 

(4) Radiotelegraph stations on board 
a vessel required by treaty or statute to 
be equipped with a radio installation, or 

(5) Ship telegraph, coastal telegraph 
or marine-relay stations open to public 
correspondence; 

Provided, That, in the case of equipment 
designed for and using telephone or fac¬ 
simile transmissions: (1) Such operator 
is prohibited from making adjustments 
that may result in improper transmitter 
operation, and (2) the equipment is so 
designed that none of the operations nec¬ 
essary to be performed during the course 
of normal rendition of service may cause 
off-frequency operation or result in any 
unauthorized radiation, and (3) any 
needed adjustments of the transmitter 
which may affect proper operation of the 
station are regularly made by or in the 
presence of an operator holding a flrst- 
or second-class license, either radiotele¬ 
phone or radiotelegraph, who shall be 
responsible for the proper operation of 
the equipment. 

(d) Radiotelephone first-class operator 
license. Any station except— 

(1) Stations transmitting telegraphy 
by any type of the Morse Code, or 

(2) Ship stations licensed to use 
telephony and power in excess of 100 
watts for communication with coastal 
telephone stations. 

(e) Radiotelephone second-class oper¬ 
ator license . Any station except— 

(1) Stations transmitting telegraphy 
by any type of the Morse Code, or 

(2) Standard broadcast stations, or 

(3) International broadcast stations, 

or ^ 

(4) FM broadcast stations, or 

(5) Non-commercial educational FM 
broadcast stations with transmitter 
power rating in excess of 1 kilowatt, or 

(6) Television broadcast stations li¬ 
censed for commercial operation, or 

(7) Ship stations licensed to use te¬ 
lephony and power in excess of 100 watts 
for communication with coastal tele¬ 
phone stations. 

(f) Restricted radiotelephone operator 
permit. Any station except— 

(1) Stations transmitting television, or 

(2) Stations transmitting telegraphy 
by any type of the Morse Code, or 

(3) Any of the various classes of broad¬ 
cast stations other than remote pickup 
and ST broadcast stations, or 

(4) Coastal telephone stations or 
coastal harbor stations other than in the 
Territory of Alaska, or 

(5) Ship stations licensed to use te¬ 
lephony for communication with coastal 
telephone stations; 

Provided, That, i 1) Such operator is pro¬ 
hibited from making any adjustments 
that may result in improper transmitter 
operation, and (2) the equipment is so 
designed that none of the operations 
necessary to be performed during the 
course of normal rendition of service may 
cause off-frequency operation or result 
in any unauthorized radiation, and (3) 
any needed adjustments of the trans¬ 


mitter that may affect the proper oper¬ 
ation of the station are regularly made 
by or in the presence of an operator, 
holding a first- or second-class license, 
either radiotelephone or radiotelegraph, 
who shall be responsible for the proper 
operation of the equipment. 

§ 13.62 Special privileges. In addition 
to the operating authority granted under 
§ 13.61, the following special privileges 
are granted the holders of commercial 
radio operator licenses: 

(a) The holder of any class of commer¬ 
cial radio operator license may operate 
any station in the experimental service 
while using frequencies solely above 300 
megacycles. 

(b) The holder of any class of radio¬ 
telephone operator license, whose license 
authorizes him to operate a station while 
transmitting telephony, may operate the 
same station when transmitting on the 
same frequencies, any type of telegraphy 
under the following conditions: 

(1) When transmitting telegraphy by 
automatic means for identification, for 
testing, or for actuating an automatic 
selective signaling device, or 

(2) When properly serving as a relay 
station and for that purpose retransmit¬ 
ting by automatic means, solely on fre¬ 
quencies above 50 megacycles, the signals 
of a radiotelegraph station, or 

(3) When transmitting telegraphy as 
an incidental part of a program intended 
to be received by the general public, 
either directly or through the intermedi¬ 
ary of a relay station or stations. 

§ 13.63 Operator's responsibility. The 
licensed operator responsible for the 
maintenance of a transmitter may per¬ 
mit other persons to adjust a transmitter 
in his presence for the purpose of carry¬ 
ing out tests or making adjustments re¬ 
quiring specialized knowledge or skill, 
provided that he shall not be relieved 
thereby from responsibility for the proper 
operation of the equipment. 

§ 13.64 Obedience to lawful orders. 
All licensed radio operators shall obey 
and carry out the lawful orders of the 
master or person lawfully in charge of 
the ship or aircraft on which they are 
employed. 

§ 13.65 Damage to apparatus. No li¬ 
censed radio operator shall willfully dam¬ 
age, or cause or permit to be damaged, 
any radio apparatus or installation in 
any licensed radio station. 

§ 13.66 Unnecessary, unidentified, or 
superfluous communications. No li¬ 
censed radio operator shall transmit un¬ 
necessary, unidentified, or superfluous 
radio communications or signals. 

§ 13.67 Obscenity, indecency, profan¬ 
ity. No licensed radio operator or other 
person shall transmit communications 
containing obscene, indecent, or profane 
words, language, or meaning. 

§ 13.68 False signals. No licensed 
radio operator shall transmit false or 
deceptive signals or communications by 
radio, or any call letter or signal which 
has not been assigned by proper author¬ 
ity to the radio station he is operating. 

§ 13.69 Interference. No licensed 
radio operator shall willfully or mali¬ 


ciously interfere with or cause interfer¬ 
ence to any radio communication or 
signal. 

§ 13.70 Fraudulent licenses. No li¬ 
censed radio operator or other person 
shall obtain or attempt to obtain, or 
assist another to obtain an operator’s 
license by fraudulent means. 

MISCELLANEOUS 

§ 13.71 Issue of duplicate or replace¬ 
ment licenses, (a) An operator whose 
license, permit or authorization has been 
lost, mutilated or destroyed shall imme¬ 
diately notify the Commission. A prop¬ 
erly executed application for duplicate 
should be submitted to the office of issue, 
embodying a statement of the circum¬ 
stances involved in the loss, mutilation 
or destruction of the license or permit 
for which a duplicate is desired. If the 
license or permit has been lost, the ap¬ 
plicant must state that reasonable search 
has been made for it, and further, that 
in the event it be found either the orig¬ 
inal or the duplicate will be returned for 
cancellation. The applicant should also 
submit documentary evidence of the 
service that has been obtained under 
the original license or permit, or a state¬ 
ment under oath or affirmation embody¬ 
ing that information. 

(b) The holder of any license, permit 
or authorization whose name is legally 
changed may make application for re¬ 
placement document to indicate the new 
legal name, by submitting a properly ex¬ 
ecuted application to the office of issue, 
accompanied by the license, permit or 
authorization affected and by docu¬ 
mentary evidence of the legality of the 
name change. 

§ 13.72 Exhibiting signed copy of ap¬ 
plication. When a duplicate or replace¬ 
ment operator license or permit has been 
requested, or request has been made for 
renewal upon service or for an endorse¬ 
ment or a verification card, the operator 
shall exhibit in lieu of the original docu¬ 
ment a signed copy of the application 
which has been submitted by him. 

§ 13.73* Verification card. The holder 
of an operator license or permit of the 
diploma form (as distinguished from 
such document of the card form) may, 
by filing a properly executed application 
accompanied by his license or permit, 
obtain a verification card. 14 This card 
may be carried on the person of the 
operator in lieu of the original license or 
permit when operating any station at 
which posting of an operator license is 
not required: Provided, That the license 
is readily accessible within a reasonable 
time for inspection upon demand by an 
authorized Government representative. 

§ 13.74 Posting requirements for op¬ 
erator. (a) Performing duties other 
than, or in addition to, service or main¬ 
tenance, at two or more stations. The 
holder of any class of radio operator li¬ 
cense or permit of the diploma form (as 
distinguished from the card form) who 
performs any radio operating duties, as 
contrasted with but not necessarily exclu¬ 
sive of service or maintenance duties, at 
two or more stations at which posting of 


J «Form 758-F. 


No. 64-6 










1604 

his license or permit is required shall 
post at one such station his operator li¬ 
cense or permit and shall post at all other 
such stations a duly issued verified state- 
ment. ,# 

(b> Performing service or maintenance 
duties at one or more stations. The 
holder of a radiotelephone or radiotele¬ 
graph first- or second-class radio oper¬ 
ator license who performs, or supervises, 
and is responsible for service or mainte¬ 
nance work on any transmitter of any 
station for which a station license is re¬ 
quired, shall post his license at the trans¬ 
mitter involved whenever the transmitter 
is in actual operation while service or 
maintenance work is being performed: 
Provided , That in lieu of posting his li¬ 
cense, he may have on his person either 
his license or a verification card: 14 And 
provided further , That if he performs 
operating duties in addition to service or 
maintenance duties he shall, in lieu of 
complying with the foregoing provisions 
of this paragraph, comply with the post¬ 
ing requirements applicable to persons 
performing such operating duties, as set 
forth in paragraph (a) of this section, 
and in the rules and regulations appli¬ 
cable to each service. 

§ 13.75 Record of service and mainte¬ 
nance duties performed. In every case 
where a station log or service and main¬ 
tenance records are required to be kept, 
and where service or maintenance duties 
are performed which may affect the 


DEPARTMENT OF COMMERCE 

Office of Industry Cooperation 

Voluntary Steel Allocation Plan for 
Construction, Conversion and Repair 
of Domestic Freight-Carrying Barges 
and Towing Vessels 

termination of delegated authority 

In accordance with paragraph 4 of the 
Amended Voluntary Plan, under Public 
Law 395, 80th Congress, for Allocation of 
Steel Products for the Construction, Con¬ 
version and Repair of Domestic Freight- 
Carrying Barges and Towing Vessels (14 
F. R. 668), the Director of the Office of 
Defense Transportation has requested 
the Secretary of Commerce to relieve 
him, effective April 16, 1949, of the re¬ 
sponsibility of carrying on the functions 
and the activities prescribed for and dele¬ 
gated to him and to the Office of De¬ 
fense Transportation, under the said 
Plan. Accordingly, all authority here¬ 
tofore delegated by the Secretary of 
Commerce to the Director of the Office of 
Defense Transportation and to the Office 
of Defense Transportation, under or in 
connection with the above Plan (in its 
original or amended form), is hereby ter¬ 
minated, effective at the close of business 
on April 16, 1949. 

Thereafter, the said Plan will be ad¬ 
ministered by the Director of the Office of 
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proper operation of a station, the respon¬ 
sible operator shall sign and date an entry 
in the log of the station concerned, or in 
the station maintenance records if no log 
is required, giving: 

(a) Pertinent details of all service and 
maintenance work performed by him or 
under his supervision; 

(b) His name and address; and 

(c) The class, serial number and ex¬ 
piration date of his license; 

Provided , That the responsible operator 
shall not be subject to requirements (b) 
and (c) of this section in relation to a 
station, or stations of one licensee at a 
single location, at which he Is regularly 
employed as an operator on a full time 
basis and at which his license is properly 
posted. 

service 

5 13.91 Endorsement of service rec¬ 
ord. A station licensee, or his duly au¬ 
thorized agent, or the master of a vessel 
acting as the agent of a licensee, shall 
endorse the service record appearing on 
said operator license, showing the call 
letters and types of emission of the sta¬ 
tion operated, the nature and period of 
employment, and quality of performance 
of duty. 

§ 13.92 Aviation service endorsement. 
If the operator has operated more than 
three stations in the aviation service, the 
of the aviation chain or company in lieu 
service may be shown by giving the name 
of listing the call letters of the several 
stations. 


NOTICES 


Industry Cooperation, in the Office of 
the Secretary of Commerce, in accord¬ 
ance with the procedures established for 
the administration of voluntary plans 
under Public Law 395, 80th Congress, as 
amended, and Executive Order 9919. 

[seal] Charles Sawyer, 

Secretary of Commerce. 

March 31, 1949. 

(F. R. Doc. 49-2511; Filed, Apr. 4. 1949; 
8:49 a. m.J 


Voluntary Steel Allocation Plan for 
Construction of Domestic Railway 
Freight Cars and Repair of Railroad 
Rolling Stock 

TERMINATION OF DELEGATED AUTHORITY 

In accordance with paragraph 8 of 
the Amended Voluntary Plan, under Pub¬ 
lic Law 395, 80th Congress, for Alloca¬ 
tion of Steel Products for Construction 
of Domestic Freight Cars and the Repair 
of Railroad Rolling Stock (14 F. R. 667), 
the Director of the Office of Defense 
Transportation has requested the Secre¬ 
tary of Commerce to relieve him. effec¬ 
tive April 16, 1949, of the responsibility 
of carrying on the functions and the ac¬ 
tivities prescribed for and delegated to 
him and to the Office of Defense Trans¬ 
portation, under the said Plan. Accord¬ 
ingly, all authority heretofore delegated 
by the Secretary of Commerce to the Di¬ 
rector of the Office of Defense Transpor¬ 


§ 13.93 Service acceptability. Credit 
will be allowed only for satisfactory serv¬ 
ice obtained under conditions that re¬ 
quired the employment of licensed oper¬ 
ators, or when obtained at United States 
Government stations. 

§ 13.94 Statement in lieu of service 
endorsement. The holder of a radiotele¬ 
graph license or a restricted radiotele¬ 
graph operator permit desiring an en¬ 
dorsement to be placed thereon attesting 
to an aggregate of at least 6 months' 
satisfactory service as a qualified oper¬ 
ator on a vessel of the United States, 
may, in the event documentary evidence 
cannot be produced, submit to any office 
of the Commission a statement under 
oath accompanied by the license to be 
endorsed, embodying the following: 

(a) Names of ships at which em¬ 
ployed ; 

(b) Call letters of stations; 

(c) Types of emission used; 

(d) Type of service performed as fol¬ 
lows: 

(1) Manual radiotelegraph operation 
only; and 

(2) Transmitter control only; or 

(3) Combination of (1) and (2) run¬ 
ning concurrently; 

(e) Whether service was satisfactory 
or unsatisfactory; 

(f) Period of employment; 

(g) Name of master, employer, licen¬ 
see, or his duly authorized agent. 

IF. R. Doc. 49-2518; Filed, Apr. 4, 1949; 

8:51 a. m.j 


tation and to the Office of Defense Trans¬ 
portation, under or in connection with 
the above Plan (in its original or amended 
form), including the delegation published 
at 13 F. R. 2142, is hereby terminated, 
effective at the close of business on April 
16. 1949. 

Thereafter, the said Plan will be ad¬ 
ministered by the Director of the Office 
of Industry Cooperation, in the Office of 
the Secretary of Commerce, in accord¬ 
ance with the procedures established for 
the administration of voluntary plans 
under Public Law 395, 80th Congress, as 
amended, and Executive Order 9919. 

[seal] Charles Sawyer, 

Secretary of Commerce. 

March 31, 1949. 

IF. R. Doc. 49-2512; Filed, Apr. 4, 1949; 

8:50 a. m.) 


Voluntary Plans Under Public Law 395, 
80th Congress 

NOTICE OF CONTINUANCE OF CERTAIN EXIST¬ 
ING VOLUNTARY PLANS UNDER EXTENSION 
OF AUTHORITY AND WITHDRAWAL OF RE¬ 
QUESTS FOR UNILATERAL ACTION 

Correction 

In Federal Register Document 49-1887, 
appearing on page 1138 of the issue for 
Saturday, March 12, 1949, paragraph (b) 
11 should read as follows: 

11. Gas Pipe Line to Atomic Energy 
Commission Plant (14 F. R. 943). 
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Office of International Trade 

(Case No. 47( 

Semadis & Co. and Peter K. Semadis 

ORDER DENYING LICENSE PRIVILEGES 

In the matter of Semadis & Company, 
Peter K. Semadis, 641 8th Avenue, New 
York, New York. 

This proceeding was begun February 
16, 1949, by the mailing of a charging 
letter to the above named respondents 
wherein the Office of International Trade 
charged respondents with having vio¬ 
lated section 6 of the act of July 2, 1940 
(54 Stat. 714 ), as amended, and the regu¬ 
lations issued thereunder, by filing ten 
applications pursuant to which export 
licenses were issued for the shipment of 
multiple gift parcels on behalf of specific 
donors in the United States to specific 
donees in Greece, which applications 
were alleged to be false and fraudulent 
in that the lists of donors submitted as 
parts of such applications contained 
large numbers of names of persons from 
whom respondents held no orders for the 
shipment of such gift parcels. 

A hearing was held on said charges 
before the Compliance Commissioner of 
the Office of International Trade in 
Washington, D. C., pursuant to notice 
given in the charging letter, on March 9, 
1949. Respondents failed to appear and 
their default was noted. Testimony and 
documentary evidence was offered on 
behalf of the Office of International 
Trade and was received in evidence and 
a verbatim transcript was taken. The 
Compliance Commissioner, after review¬ 
ing the transcript and after due consid¬ 
eration of the record, on March 23, 1949, 
filed his report in the matter. 

It appears from the record and the 
report of the Compliance Commissioner 
that respondent Peter K. Semadis is and 
at all times relevant to this proceeding 
was an individual engaged in New York 
City, under the trade name of respond¬ 
ent Semadis & Company, in the solicita¬ 
tion of orders for gift parcels of food for 
shipment to Greece and in the making of 
such shipments; that during the period 
from approximately April 1948, through 
October 1948 respondents filed with the 
Office of International Trade ten appli¬ 
cations for export licenses, which licenses 
were issued to respondents, for the mak¬ 
ing of multiple shipments of gift parcels 
on behalf of specific named donors in the 
United States to specific named donees 
in Greece; that such applications were 
accompanied by lists of alleged donors 
which lists were false and fictitious, and 
were known to respondents to be so, in 
that a large number of such alleged 
donors had not placed orders for gift 
parcels with respondents; that the names 
of numerous falsely listed donors ap¬ 
peared on more than one application and 
in some cases more than once on the 
same application, either in identical form 
or with slight variations in spelling; that 
a fair and representative sampling and 
spot checking of donor lists indicates 
that false donors were listed with such 


frequency and under such circumstances 
as to result in the necessary inference 
that such names were obtained by re¬ 
spondents from lists supplied by other 
concerns and were used regularly as part 
of a fixed plan or design to make large 
shipments of food parcels to Greece in 
violation of the export control regula¬ 
tions; and that in supplying such false 
lists of donors respondents submitted 
false information to the Office of Inter¬ 
national Trade intentionally and fraud¬ 
ulently and thereby violated the regula¬ 
tions issued pursuant to section 6 of the 
act of July 2, 1940 (54 Stat. 714), as 
amended, and section 35A of the United 
States Criminal Code (18 U. S. C. 80). 

The Compliance Commissioner has ac¬ 
cordingly recommended that respondents 
be denied the privilege of obtaining or 
using or participating directly or indi¬ 
rectly in the obtaining or using of export 
licenses, including general licenses, for 
such time and to such extent as licenses 
for exports are required by law; that such 
denial of export license privileges be 
made applicable not only to each of said 
respondents but also to any trade name, 
firm, corporation or business association 
in which respondent Peter K. Semadis 
shall be or become a partner or have a 
controlling interest or hold a position of 
responsibility; and that all outstanding 
export licenses held by or issued in the 
name of either of said respondents be 
revoked and ordered returned forthwith 
to the Office of International Trade for 
cancellation. 

The findings and recommendations of 
the Compliance Commissioner have 
been carefully considered together with 
the record in this matter and it appears 
that such findings are supported by the 
record and that such recommendations 
are reasonable and should be adopted. 

Now, therefore, it is ordered as follows: 

(1) Respondents and each of them are 
hereby denied the privilege of obtain¬ 
ing or using or participating directly or 
indirectly in the obtaining or using of 
export licenses, including general li¬ 
censes, for such time and to such extent 
as licenses for exports are required by 
law. 

(2) Such denial of export license priv¬ 
ileges shall extend not only to each of 
said respondents but also to any trade 
name, firm, corporation or business as¬ 
sociation in which respondent Peter K. 
Semadis shall be or become a partner 
or have a controlling interest or hold a 
position of responsibility. 

(3) All outstanding export licenses 
held by or issued in the names of either 
of said respondents are hereby revoked 
and shall be forthwith returned to the 
Office of International Trade for can¬ 
cellation. 

Dated: March 24, 1949. 

Loring K. Macy, 

Acting Director , 
Commodities Division . 

(P. R. Doo. 49-2500; Filed, Apr. 4, 1949; 

8:48 a. m.J 


DEPARTMENT OF LABOR 

Wage and Hour and Public Contracts 
Divisions 

Employment of Handicapped Clients by 
Sheltered Workshops 

notice of issuance of special 
certificates 

Notice is hereby given that special cer¬ 
tificates authorizing the employment of 
handicapped clients at hourly wage rates 
lower than the minimum wage rates 
applicable under section 6 of the Fair 
Labor Standards Act of 1938 and section 
1 (b) of the Walsh-Healey Public Con¬ 
tracts Act have been issued to the shel¬ 
tered workshops hereinafter mentioned, 
under section 14 of the Fair Labor 
Standards Act of 1938 (sec. 14, 52 Stat. 
1068; 29 U. S. C. 214 > and Part 525 of the 
regulations issued thereunder (29 CFR, 
Cum. Supp., Part 525. amended 11 F. R. 
9556), and under sections 4 and 6 of the 
Walsh-Healey Public Contracts Act (secs. 
4. 6, 49 Stat. 2038; 41 U. S. C. 38, 40) and 
Article 1102 of the regulations issued 
pursuant thereto (41 CFR, Cum. Supp., 
201 . 1102 ). 

The names and addresses of the shel¬ 
tered workshops to which certificates 
were issued, wage rates, and the effective 
and expiration dates of the certificates 
are as follows: 

Institute for the Crippled and Dis¬ 
abled, 400 First Avenue, New York 10, 
New York; at a wage rate of not less than 
the piece rate paid non-handicapped 
employees engaged in the same occupa¬ 
tion in regular commercial industry 
maintaining approved labor standards, 
or not less than 10 cents per hour, which¬ 
ever is higher, and a rate of not less than 
10 cents for each new client during his 
initial 4-week evaluation period in the 
workshop; certificate is effective April 1, 

1949, and expires March 31, 1950. 

Institute for the Crippled and Dis¬ 
abled, Therapy Division. 400 First Ave¬ 
nue, New York 10, New York; at a wage 
rate of not less than the piece rate paid 
non-handicapped employees engaged in 
the same occupation in regular commer¬ 
cial industry maintaining approved labor 
standards, or not less than 5 cents per 
hour, whichever is higher, and a rate of 
not less than 5 cents for each new client 
during his initial 4-week evaluation pe¬ 
riod in the workshop; certificate is effec¬ 
tive April 1, 1949, and expires March 31, 

1950. 

Pennsylvania Working Home for Blind 
Men. 36th & Lancaster Avenue, Phila¬ 
delphia. Pennsylvania; at a wage rate 
of not less than the piece rate paid non¬ 
handicapped employees engaged in the 
same occupation in regular commercial 
industry maintaining approved labor 
standards, or not less than 15 cents per 
hour, whichever is higher, and a rate of 
not less than 15 cents for each new client 
during his initial 4-week evaluation pe¬ 
riod in the workshop; certificate is effec¬ 
tive April 1, 1949, and expires March 31, 
1950. 

Missouri Goodwill Industries. 4140 
Forest Park Boulevard, St. Louis, Mis¬ 
souri; at a wage rate of not less than 








1606 


NOTICES 


the piece rate paid non-handicapped em¬ 
ployees engaged in the same occupation 
in regular commercial industry main¬ 
taining approved labor standards, or not 
less than 25 cents per hour, whichever 
Is higher, and a rate of not less than 15 
cents for each new client during his in¬ 
itial 4-week evaluation period in the 
workshop; certificate is effective March 
28. 1949, and expires September 30, 1949. 

The Lighthouse for the Blind of New 
Orleans, 630 Camp Street, New Orleans 
12, Louisiana; at a wage rate of not less 
than the piece rate paid non-handi¬ 
capped employees engaged in the same 
occupation in regular commercial indus¬ 
try maintaining approved labor stand¬ 
ards, or not less than 35 cents per hour, 
whichever is higher, and a rate of not 
less than 35 cents for each new client 
during his initial 4-week evaluation pe¬ 
riod in the workshop; certificate is ef¬ 
fective March 18, 1949, and expires 
March 31, 1950. 

The employment of handicapped 
clients in the above-mentioned sheltered 
workshops under these certificates is 
limited to the terms and conditions 
therein contained and is subject to the 
provisions of Part 525 of the regulations. 
These certificates have been issued on 
the applicants’ representations that they 
are sheltered workshops as defined in 
the Regulations and that special services 
are provided their handicapped clients. 
A sheltered workshop is defined as, “A 
charitable organization or institution 
conducted not for profit, but for the 
purpose of carrying out a recognized pro¬ 
gram of rehabilitation for individuals 
whose earning capacity is impaired by 
age or physical or mental deficiency or 
injury, and to provide such individuals 
with remunerative employment or other 
occupational rehabilitating activity of 
an educational or therapeutic nature.” 

These certificates may be canceled in 
the manner provided by the regulations. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this no¬ 
tice in the Federal Register. 

Signed at Washington, D. C., this 28th 
day of March 1949. 

Raymond G. Garceau, 
Director , 

Field Operations Branch. 

[P. R. Doc. 49-2497; Filed, Apr. 4, 1949; 

8:48 a. m.J 


FEDERAL WORKS AGENCY 

Bureau of Community Facilities 

Organization 

CHANGE IN LOCATION OF DIVISION OFFICE 

Section 211.27 (11 F. R. 177A-576), en¬ 
titled “Location of offices,” as amended 
by 12 F. R. 5950 and 13 F. R. 4695, of 
Subpart B, entitled, “Division Offices,” 
of Part 211, entitled “Organization,” 1 Is 
hereby further amended in the following 
respect; 


1 Codification of Part 211 was discontinued 
(13 F. R. 7355). 


Headquarters and present office loca¬ 
tion of Division No. 1 are changed from 
101 Park Avenue. New York 17. N. Y., to 
42 Broadway, New York 4, N. Y. 

Dated this 25th day of March 1949. 
(Sec. 3, 60 Stat. 238; 5 U. S. C. 1002) 

[seal 1 Philip B. Fleming, 

Federal Works Administrator. 

[F. R. Doc. 49-2493; Filed, Apr. 4, 1949; 
8:47 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-20711 
Montaup Electric Co. 

memorandum opinion and order permit¬ 
ting DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C., 
on the 29th day of March A. D. 1949. 

Montaup Electric Company (“Mon¬ 
taup”), a public utility company in the 
holding company system of Eastern Util¬ 
ities Associates (“EUA”), a registered 
holding company, has filed a declaration 
and amendment thereto pursuant to sec¬ 
tion 7 of the Public Utility Holding Com¬ 
pany Act of 1935 and the rules and regu¬ 
lations promulgated thereunder. 

Montaup proposes to issue, from time 
to time, unsecured promissory notes in 
an aggregate amount not in excess 
$4,000,000 with an interest rate of 2Va% 
per annum and maturing not later than 
one year less one day after the issuance 
of the first of said notes but in no event 
later than March 31. 1950. The notes, 
which may be prepaid at any time with¬ 
out premium, will be issued to The First 
National Bank of Boston. 

Notice of the filing and the transac¬ 
tions proposed therein was given in the 
manner prescribed by Rule U-23 promul¬ 
gated under the act and we have received 
no request for a hearing thereon. While 
we believe that the transactions may be 
approved under the provisions of the act 
on the basis of the material contained 
in the declaration and amendment and 
that no hearing is therefore necessary, 
we have deemed it advisable to set forth 
certain considerations with respect there¬ 
to. 

Montaup is exclusively engaged in the 
generation and transmission of elec¬ 
tricity and supplies the major portion of 
the electric energy required by Black- 
stone Valley Gas and Electric Company 
(“Blackstone”), Brockton Edison Com¬ 
pany (“Brockton”) and Fall River Elec¬ 
tric Light Company (“Fall River”). Un¬ 
der the terms of the power contract these 
three companies have agreed, subject to 
certain conditions, to purchase additional 
securities of Montaup so that the amount 
of securities owned by each company will 
be in proportion to the estimated elec¬ 
tric demand of each. As a result, these 
three companies own all of the preferred 
and common stock of Montaup. The only 
other security of Montaup presently out¬ 
standing is $740,000 of unsecured promis¬ 
sory notes held by a bank and proposed 
to be discharged with a portion of the 
proceeds of the presently proposed notes. 


Blackstone and Brockton, substantially 
all of whose common stock is held by 
EUA, have funded debt outstanding with 
the public and in addition Blackstone has 
outstanding publicly held preferred stock. 
The debt of the two companies is secured 
in part by the stock of Montaup held 
respectively by each of them. The com¬ 
mon stock of Fall River is held approxi¬ 
mately one-third by EUA and two-thirds 
by New England Electric System, also a 
registered holding company. Fall River 
also has funded debt outstanding in the 
hands of the public. 

From the foregoing it would clearly 
appear that the sole justification for 
the separate incorporation of Montaup 
is that it provides the generating facili¬ 
ties for three separate distributing com¬ 
panies in two holding company systems. 
The problems engendered by this sepa¬ 
rate incorporation of generating facili¬ 
ties and the complicated interrelation¬ 
ships resulting therefrom, have been 
alleviated in the past by the apparent 
policy of financing Montaup through the 
companies it serves. Insofar as the pres¬ 
ent proposal foreshadows the use of 
Montaup as a permanent financing ve¬ 
hicle, problems as to the resultant com¬ 
plications in structure thus inevitably 
arise. We recognize that there are, at 
present, obstacles to providing for the 
immediate needs of Montaup by reason 
of the financing problems of the three 
owning companies and of their parent 
holding companies. Because of this fact, 
we can find it appropriate for Montaup 
itself to arrange for temporary financing 
in the form of the proposed bank loan, 
but any program for its replacement by 
permanent capital should be considered 
in relation to the over-all system pro¬ 
grams. Further, it is necessary that the 
managements give their attention to a 
program which will not unduly encum¬ 
ber the structure of either of the holding 
company systems involved. 

The seriousness of this problem is 
made manifest by the fact that the con¬ 
struction program upon which Montaup 
Is embarked, involving the installation of 
a 60,000 kilowatt steam-electric generat¬ 
ing unit, will require the raising of an 
estimated $9,000,000, in addition to the 
$4,000,000 here proposed, to carry the 
company through 1950. 

Subject to the foregoing considera¬ 
tions, we find with respect to said dec¬ 
laration, as amended, that the require¬ 
ments of the applicable provisions of 
the act and the rules promulgated there¬ 
under are satisfied and that no adverse 
findings are necessary, and deem it ap¬ 
propriate in the public interest and in 
the interest of investors and consumers 
that said declaration, as amended, be 
permitted to become effective forthwith. 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of said i ?t 
and subject to the terms and conditions 
contained in Rule U-24, that said dec¬ 
laration, as amended, be, and the same 
hereby is, permitted to become effective 
forthwith. 

[SEAL] ORVAL L. DuBOIS. 

Secretary. 

(F. R. Doc. 49-2494; Filed. Apr. 4, 1949; 

8:47 a. m.J 
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(File No. 811-428] 

American Gold, Inc. 

NOTICE OF MOTION TO TERMINATE 
REGISTRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C. 
on the 30th day of March A. D. 1949. 

Notice is hereby given that the Divi¬ 
sion of Corporation Finance has filed a 
motion for an order pursuant to section 
8 (f) of the Investment Company Act of 
1940 declaring that American Gold, Inc., 
a registered investment company, has 
ceased to be an investment company. 

The Division of Corporation Finance 
has been advised that American Gold, 
Inc., has been dissolved; that all its as¬ 
sets have been distributed to its share¬ 
holders with the exception of the sum 
of $386.58 which is held by the First Na¬ 
tional Bank at Glendale, California for 
those shareholders who have failed to 
collect their pro rata share of such as¬ 
sets. 

All interested persons are referred to 
said motion which is on file at the office 
of this Commission in Washington, D. C. 
for a more detailed statement of the mat¬ 
ters of fact and law therein asserted. 

Notice is further given that an order 
declaring that the registration of Ameri¬ 
can Gold, Inc. has ceased to be in effect, 
subject to such conditions as the Com¬ 
mission may deem necessary or appro¬ 
priate, may be entered by the Commis¬ 
sion at any time after April 8.1949, unless 
prior thereto a hearing in this matter 
shall be ordered by the Commission, as 
provided by Rule N-5 of the rules and 
regulations promulgated under the act. 
Any interested person may, not later than 
April 5,1949, at 5:30 p. m.. submit to the 
Commission in writing his views or any 
additional facts bearing upon this mo¬ 
tion or the desirability of a hearing 
thereon or request the Commission in 
writing that a hearing be held, stating 
his reasons therefor and the nature of 
his interest in the matter. Any such 
communication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D. C. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IP. R. Doc. 49-2495: Filed, Apr. 4, 1949; 

8:48 a. m.) 


[File No. 70-20771 
Northern Natural Gas Co. 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 30th day of March 1949. 

Northern Natural Gas Company 
('Northern Natural 0 ), a registered hold¬ 
ing company, has filed a declaration and 
amendments thereto pursuant to sec¬ 
tions 6 and 7 of the Public Utility Hold¬ 
ing Company Act of 1935 (“act”) with 
respect to the following transactions: 


Northern Natural proposes to Issue 
and sell for cash 406,000 additional 
shares of its Common Stock, par value 
$10 per share. In connection with such 
issue and sale. Northern Natural pro¬ 
poses to issue to the holders of its out¬ 
standing 2,030,000 shares of Common 
Stock, transferable warrants carrying: 
(1) the Right to Subscribe until April 
18, 1949, for shares of Common Stock on 
the basis of one share for each five 
shares of Common Stock held of record 
at the close of business on March 30. 
1949, at the Subscription Price of $29.50 
per share, and (2) the conditional privi¬ 
lege to subscribe at the Subscription 
Price (subject to pro rata allotment) for 
any number of additional shares of Com¬ 
mon Stock not subscribed for through 
(a) the exercise of Rights to Subscribe, 
and (b) the acceptance by employees of 
the company of an offer to them to sub¬ 
scribe for shares of said Common Stock. 
The offer to employees will be made to 
the company’s regular full-time em¬ 
ployees (approximately 1.250) and will 
accord such employees (including officers 
and directors) the right to subscribe at 
the Subscription Price, during the sub¬ 
scription period, for Common Stock in 
an amount not to exceed 10 shares per 
employee, from the number of shares 
offered and not subscribed for by the 
exercise of Rights to Subscribe. No frac¬ 
tional shares of Common Stock will be 
issued. Rights in excess of those neces¬ 
sary to subscribe for a full share may be 
sold or additional rights may be pur¬ 
chased to entitle the holder of the war¬ 
rant to subscribe to one or more full 
shares of Common Stock. 

Northern Natural states that the net 
proceeds to be received from the pro¬ 
posed issue and sale of shares of Com¬ 
mon Stock, together with general funds 
of the company, will be applied toward 
the cost of its 1949 construction pro¬ 
gram. estimated in the amount of $13,- 
845.000. 

Northern Natural estimates that the 
fees and expenses to be incurred in con¬ 
nection with the proposed transactions 
will amount to $115,000, which includes 
legal fees estimated not to exceed $4,000, 
payable to Kennedy, Holland, DeLacy & 
Svoboda, as counsel for Northern Nat¬ 
ural, accountants fees of $1,723.77 pay¬ 
able to Arthur Andersen & Co., and an 
estimated $50,000 payable to Chemical 
Bank & Trust Company, New York, New 
York, Harris Trust and Savings Bank. 
Chicago. Illinois and Wells Fargo Bank 
& Trust Co.. San Francisco, California, 
as agents of the company, for services 
to be rendered in connection with the 
issuance and transfer of Rights to Sub¬ 
scribe. 

The Nebraska State Railway Commis¬ 
sion has issued its order authorizing the 
proposed issue and sale, and the State 
Corporation Commission of the State of 
Kansas has issued its certificate with re¬ 
spect to the proposed issue and sale. 

Said declaration having been filed on 
February 28, 1949 and amendments 
thereto having been filed on March 8, 21, 
24, 29 and 30, 1949, and notice of such 
filing having been duly given in the form 
and manner prescribed by Rule U-23 
promulgated pursuant to said act, and 
the Commission not having received a 


request for hearing with respect to said 
declaration within the period specified 
In said notice, or otherwise, and not hav¬ 
ing ordered a hearing thereon; and 

The Commission finding with respect 
to said declaration, as amended, that the 
requirements of the applicable provisions 
of the act and rules promulgated there¬ 
under are satisfied that no adverse find¬ 
ings are necessary, and deeming it ap¬ 
propriate in the public interest and the 
interest of investors and consumers that 
said declaration, as amended, be 
permitted to become effective forthwith: 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said declaration, as amended, be, 
and the same hereby is, permitted to be¬ 
come effective forthwith, subject to the 
terms and conditions prescribed by Rule 
U-24. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

IF. R. Doc. 49-2496; Filed, Apr. 4. 1949; 

8:48 a. m.l 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946. 11 F. R. 11981. 

I Vesting Order 126241 
John H. Jachens 

In re: Estate of John H. Jachens, de¬ 
ceased. File No. D-28-11016; E. T. sec. 
15437. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Ada Jachens Ahlers, also 
known as Ada Jachens, Diederich Jach¬ 
ens and Anna Buscher, whose last known 
address was, on January 21, 1947, Ger¬ 
many, were on such date residents of 
Germany and nationals of a designated 
enemy country (Germany); 

2. That the sum of $3,149.48 was paid 
to the Alien Property Custodian by Carl 
F. Jachens, administrator, c. t. a. of the 
estate of John H. Jachens, deceased; 

3. That the said sum of $3,149.48 was 
accepted by the Attorney General of the 
United States on January 21, 1947. pur¬ 
suant to the Trading With the Enemy 
Act, as amended; 

4. That the said sum of $3,149.43 is 
presently in'the possession of the Attor¬ 
ney General of the United States and was 
property within the United States owned 
or controlled by. payable or deliverable to, 
held on behalf of or on account of, or 
owing to, or which was evidence of own¬ 
ership or control by, the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); 

and it is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof were not 
within a designated enemy country on 
January 21, 1947, the national interest 
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of the United States required that such 
persons be treated as nationals of a des¬ 
ignated enemy country (Germany) on 
such date. 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

This vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property by acceptance as aforesaid. 

The terms “national’* and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
January 5, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

[P. R. Doc. 49-2505; Piled, Apr. 4, 1949; 

8:49 a. m.J 


(Vesting Order 129371 

Henry Webbling 

In re: Trust u/w of Henry Webbling, 
deceased. File No. D-28-9578; E. T. sec. 
13155. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Herman Dierken, Anna Dier- 
ken, Marie Dierken, Frieda Dierken and 
Josepha Dierken, whose last known ad¬ 
dress is Germany, are residents of Ger¬ 
many and nationals of a designated en¬ 
emy country (Germany); 

2. That all right, title, Interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof in and to the trust created 
under the will of Henry Webbling, de¬ 
ceased, is property payable or deliverable 
to, or claimed by, the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; 

3. That such property is in the process 
of administration by Richard T. Carroll, 
as trustee, acting under the judicial 
supervision of the Probate Court of the 
State of Ohio, in and for the County of 
Hamilton; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated 
as nationals of a designated enemy 
country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 


There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 11, 1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

(P. R. Doc. 49-2506; Filed, Apr. 4, 1949; 

8:49 a. m.] 


(Voting Order 129841 
Marian DeC. Ward et al. 

In re: Trust agreements dated May 
27,1938 and July 25,1941 between Marian 
DeC. Ward, trustor, Henry DeC. Ward, 
trustee, and Marcus Morton, Jr., co¬ 
trustee. File No. D-28-11083 0-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Egbert Mohlau, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character what¬ 
soever of the person named in subpara¬ 
graph 1 hereof, in and to and arising out 
of or under those certain trust agree¬ 
ments dated May 27, 1938 and July 25, 
1941, by and between Marian DeC. Ward, 
trustor, Henry DeC. Ward, trustee, and 
Marcus Morton, Jr., co-trustee, presently 
being administered by Henry DeC. Ward, 
as trustee, 24 Federal Street, Boston, 
Massachusetts, and Marcus Morton, Jr., 
as co-trustee with limited powers, 49 
Federal Street, Boston, Massachusetts, is 
property within the United States owned 
or controlled by. payable or deliverable 
to, held on behalf of or on account of, or 
owing to, or which is evidence of owner¬ 
ship or control by, the aforesaid national 
of a designated enemy country (Ger¬ 
many) ; 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 


The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 21,1949. 

For the Attorney General. 

[seal] Malcolm S. Mason. 

Acting Deputy Director , 
Office of Alien Property . 

(P. R. Doc. 49-2507; Filed, Apr. 4, 1949; 
8:49 a. m.J 


(Vesting Order 12985J 
Marie Wilke 

In re: Estate of Marie Wilke, deceased. 
File No. D-28-10606; E. T. sec. No. 16775. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Ernest Bischoff and Clara 
Feiggs, whose last known address is Ger¬ 
many, are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof, and each of them, in and 
to the estate of Marie Wilke, deceased, 
is property payable for deliverable to, or 
claimed by, the aforesaid nationals of a 
designated enemy country (Germany); 

3. That such property is in the proc¬ 
ess of administration by George J. 
Schmeman, as trustee, acting under the 
Judicial supervision of the Probate Court 
for County of Wayne, Michigan; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the Interest of 
and for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 21, 1949. 

For the Attorney General. 

[seal] Malcomb S. Mason, 

Acting Deputy Director, 
Office of Alien Property. 

(F. R. Doc. 49-2508; Filed, Apr. 4, 1949; 
8:49 a. m.J 
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[Vesting Order 129961 

Pauline Schaible et al. 

In re: Bank account owned by Pauline 
Schaible, Heinrich Schoettle, Wilhelm 
Schoettle. Luise Schoettle, Karoline 
Kling, Friedrich Kraft. Eugen Kraft, 
Michael Steininger, Frida Steininger 
Keller, Maria Wolfinger also known as 
Marie Wolfinger, and Karl Friedrich 
Steininger also known as Friedrich 
Steininger. D—28—12552—C—1/E—1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons whose names and 
last known addresses are set forth below: 

Name and Address 

Pauline Schaible. Neubulach, Kreis Calw. 
(Wttbg.), Germany. 

Heinrich Schoettle, Neubulach, Kreis Calw. 
(Wttbg.), Germany. 

Wilhelm Schoettle. Frankfurt a. M. Frled- 
bergerlandst 134, Germany. 

Lutse Schoettle, Neubulach, Kreis Calw. 
(Wttbg.). Germany. 

Karoline Kling. Pforzheim, Turnstrasse 9, 

Germany. 

Friedrich Kraft, Pforzheim, Kaiser Friedr. 
St. 31, Germany. 

Eugen Kraft, Pforzheim, Kaiser Friedr. St. 

31. Germany. 

Michael Steininger, Maienbach, Germany. 
Frida Steininger Keller, Bad Llebenzell, 
Kreis Calw. (Wttbg.), Germany. 

Maria Wolfinger, also known as Marie Wol- 
flnger, Schwann, Kreis Calw. (Wttbg.), Ger¬ 
many. 

Karl Friedrich Steininger, also known as 
Friedrich Steininger, Maienbach, Germany. 

are residents of Germany and nationals 
of a designated enemy country (Ger¬ 
many); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of the Atlas National Bank, 518 Wal¬ 
nut Street, Cincinnati, Ohio, arising out 
of a savings account, account number 
30763, entitled “Pauline Schaible, Hein¬ 
rich Schoettle. Wilhelm Schoettle, Luise 
Schoettle, widow of Johannes Schoettle, 
and Gdn. of her minor children, Luise 
Maria, Hans Walter, Else, Henrich and 
Fritz Schoettle, Karoline Kling, Maria 
Wolfinger. Friedrich Kraft, Eugen Kraft, 
Michael Steininger, widower of Emilie 
Steininger, Karl Friedrich Steininger 
and Frida Steininger Keller, as ‘nation¬ 
als’ of Germany, adult children and heirs 
at law of Emilie Steininger, Dec'd. By: 
Nippert & Nippert, Attomeys-in-fact”, 
maintained at the aforesaid bank and 
any and all rights to demand, enforce 
and collect the same, subject however to 
any and all lawful liens of Nippert & Nip- 
Pert, 2116 Union Central Building, Cin¬ 
cinnati, Ohio, for attorneys* fees. 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by Pauline Schaible, 
Heinrich Schoettle, Wilhelm Schoettle, 
Luise Schoettle, Karoline Kling, Fried¬ 
rich Kraft, Eugen Kraft, Michael Stein¬ 
inger, Frida Steininger Keller, Maria 
Wolfinger also known as Marie Wolf¬ 
inger, and Karl Friedrich Steininger also 


known as Friedrich Steininger, the afore¬ 
said nationals of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all .action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country*’ as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 24, 1949. 

For the Attorney General. 

[seal] Malcolm S. Mason, 

Acting Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 49-2509; Filed, Apr. 4, 1949; 

8:49 a. m.] 


(Vesting Order 12983] 

Armin (Fred) Vetter 

In re: Estate of Armin (Fred) Vetter, 
deceased. File No. I>-28-8937; E. T. sec. 
11223. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Wilhelm Schnieder, Armin 
Schnieder. Guenther Schnieder, and 
Juergen Schnieder, whose last known ad¬ 
dress is Germany, are residents of Ger¬ 
many and nationals of a designated 
enemy country (Germany); 

2. That the domiciliary personal rep¬ 
resentatives, heirs at law, next of kin, 
legatees and distributees, names un¬ 
known. of Berthold Vetter, deceased, and 
heirs, names unknown, of Richard Vet¬ 
ter, deceased, who there is reasonable 
cause to believe are residents of Ger¬ 
many, are nationals of a designated 
enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to the estate of Armin 
(Fred) Vetter, deceased, is property pay¬ 
able or deliverable to, or claimed by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

4. That such property is in the process 
of administration by Register of Wills, 
District Court of the United States for 
the District of Columbia, as depositary, 
acting under the Judicial supervision of 


the District Court of the United States 
for the District of Columbia; 

and it is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof; the 
domiciliary personal representatives, 
heirs at law, next of kin, legatees and dis¬ 
tributees, names unknown, of Berthold 
Vetter, deceased; and heirs, names un¬ 
known, of Richard Vetter, deceased, are 
not within a designated enemy country, 
a national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country** as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 21, 1949. 

For the Attorney General. 

[seal] Malcolm S. Mason, 

Acting Deputy Director , 
Office of Alien Property . 

(F. R. Doo. 49-2488; Filed, Apr. 1, 1949; 

8:53 a. m.] 


(Vesting Order 13086] 

John E. Robert and Keokuk National 
Bank 

In re: Declaration of trust by John 
E. Robert, dated October 25, 1935, and 
on said date accepted by Keokuk Na¬ 
tional Bank of Keokuk, Iowa, as Trustee. 
File No. F-28-15082; E. T. sec. 13738. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Louise Robert and Ida Robert, 
whose last known address is Germany, 
are residents of Germany and nationals 
of a designated enemy country (Ger¬ 
many) ; 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof in and to and arising out 
of or under a certain Declaration of 
Trust dated October 25, 1935, by and 
between John E. Robert and the Keokuk 
National Bank of Keokuk, Iowa, as 
trustee is property payable or deliver¬ 
able to, or claimed by. the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); 

3. That such property is in the process 
of administration by R. J. McCleary, as 
Successor Trustee, acting under the 
judicial supervision of the District Court 
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of the State of Iowa, In and for the 
County of Lee; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 30, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

|F. R. Doc. 49-2510; Filed, Apr. 4, 1949; 

8:49 a. m.J 


(Vesting Order 12982] 

Alice Marie Tecetmeier and Reginald W. 

Pressprich 

In re: Trust agreement dated August 
22, 1929, between Alice Marie Teget- 
meier, settlor, and Reginald W. Press¬ 
prich, trustee. File No. F-28-78-G-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law. 
after investigation, it is hereby found: 

1. That Gabrielle Margot Felber, whose 
last known address is Germany, is a resi¬ 
dent of Germany and a national of a des¬ 
ignated enemy country, (Germany); 

2. That the issue, names unknown, of 
Alice Marie Tegetmeier, who there is rea¬ 
sonable cause to believe are residents of 
Germany, are nationals of a designated 
enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified insubpara¬ 
graphs 1 and 2 hereof, and each of them, 
in and to and arising out of or under that 
certain trust agreement dated August 22, 
1929, by and between Alice Marie Taget- 
meier, settlor, and Reginald W. Press¬ 
prich, trustee, presently being adminis¬ 
tered by Reginald W. Pressprich, 68 Wil¬ 
liam Street, New York, New York, trus¬ 
tee, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 


count of, or owing to, or w’hich is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated 
enemy country (Germany); 

and it is hereby determined: 

4. That to the extent that the person 
named in subparagraph 1 hereof and the 
issue, names unknown, of Alice Marie 
Tegetmeier, are not within a designated 
enemy country, the national interest of 
the United States requires that such per¬ 
sons be treated as nationals of a desig¬ 
nated enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 21, 1949. 

For the Attorney General. 

[seal] Malcolm S. Mason, 
Acting Deputy Director, 
Office of Alien Property. 

IF. R. Doc. 49-2487; Filed, Apr. 1, 1949; 

8:53 a. m.J 








